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§ 1. Facts suspected * Suhjects of Enqitiry for the 
House nj Commons. 

Respecting Lord Eldon, certain suspiciona 
haveariseiK The object of these pages is — to cause 
enquiry to be made, if possible, by the competent 
authority, whether there be any ground, and if yes, 
what, for thesesuspicions. , 

In general terms they may be thus expressed \-^ 
1. That, finding the practice of the Court of 
Chancery replete with fraud and extortion, Lord 
Eldon, on or soon after his coming into office as 
Chancellor, formed and began to execute a plan for 
the screwing it up, for his own benefit, to the highest 
possible pitch ; to wit, by assuming and exercising 
a power of taxation, and for that purpose setting 
his own authority above that of Parliament; which 
plan he has all along steadily pursued ; and, if not 
the present Judges^ Salaryraising Measure^ 69» I 

anno 1822, a late Act, to wit the 3rd Geo. IV, cap, 6 ' 

is the consummation of it. 

^ * Objection, Among tbese so stiled/acfe are matters of iaio. 1 

Answer. The exi^tjence 6r supposed existence of a matter of 
lawj is matter also of fact. 
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2. That, it being necessary, that, for thispurpose, 
the other Westminster Hall Chiefs should be let 
into a participation of such sinister profit-r- to wit, 
as well for the better assurance of their support, as 
because the power of appointing to those offices 
being virtually in his hands, whatever is profit to 
them is so to him — the means employed by him 
tended to that effect also, and have been followed 
by it. 

In relation to the whole scheme, conception may, 
perhaps, receive help, from a glance, in this place, at 
the titles of the ensuing sections. Here they are : 

§ 2. Under Lord Eldon, Equity an instrument 
of fraud and extortion — samples of it. 

§ 3. Anno 1807. Order by Chancellor and 
Master of the Rolls, augmenting fees of offices in 
the gift of one of them. 

§ 4. Profit to subordinates was profit to prin- 
cipals: so in course to successors. 

Contrary to law was this order. 
By it, increase and sanction were given to 
extortion. 

S 7. So, to corruption. 

I 8. How Lord Eldon pronounced the exaction 
contrary to law, all the while continuing it. 

§ 9. How the Chancellor had laid the ground 
for the more effectual corruption of himself and the 
other Chiefs (anno 1801), 

§ 10. How the project was stopped by a Soli- 
citor, till set a-going again, as per § 3. 

§ 11. How the other Chiefs were corrupted 
accordingly. 

8 12. How the illegality got wind, and how 
Felix, trembled. 

S 13. How the Chancellor went to Parliament, 
and got the corruption established. 
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^ 1. Facta suspected — Subjects for Efiquirj/. 5 

§ \%. How the Head of the Law, seeing swind- 
ling at work, stept in and took his profit out of it. 

§ 15. How King George's Judges improved 
•Upon the precedent set by King Charles's, in the 
case of ship-money. 

§ 16. How to be consistent, and complete the 
application of the self-paying principle. 

§ 17. How Lord Eldon planned and established, 
by Act of Parliament, a Joint Stock Com- 
pany, composed of Westminster Hall Chiefs, and 
other dishonest men of all classes. 

§ 18. How the King's Chancellor exercised ia 
xlispensing power. 

§ 19. Character evidence. 

§ H. Under Lord Eldon^ Equity an instrument 
of fraud and extortion. Samples: — 

A single sample will serve to show in what state 
Lord Eldon found this branch of practice, and that 
it stood not in jnuch need of improvement at his 
hands : by a few more which follow, a faint yet for 
this purpose a sufficient idea, will be given of the 
improvement it has actually received under his care. 

By the command of a father, I entered into the 
profession, and, in the year 1772, or thereabouts, was 
called tp the bar. Not long after, having drawn a 
bill inequity,! had to defend it against exceptions 
before a Master in Chancery. " We shall have 
to attend on such a day,^^ (said the Solicitor to me, 
naming a day a week or more distant,) "warrants 
for our attendance, will be taken out for two inter- 
• vening days, but it is not customary to attend before 
the third.^' What I learnt afterwards was — that 
thoiigh no attendance more than one w^s ever be- 
stowed, three were on every occasion regularly 
charged for ; for each of the two falsely pretended at- 
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tendaQces, the client being, by the Solicitor, qharp;ed 
with a fee for himself, as also with a fee of 65. 8d, 
paid by him to the Master: the consequence was— 
that, for every actual attendance, the Master, instead 
of 65,8rf., received 1/., and that, even if inclined,no 
Solicitor durst omit taking out the three warrants^ 
instead of one, for fear of the not- to-be-hazarded dis- 
pleasure,of that subordinate J udge and his su periors. 
True it is, the Solicitor is not under any obligation 
thus to charge his client for work not done. He is 
however sure of indemnity in doing so: it is ac- 
cordingly done of course. Thus exquisitely ce- 
mented is the union of sinister interests,* So far as 
regards attendances of the functionaries here men- 
tioned, thus is the expense tripled : so, for the sake 
of the profit on the expense, the delay likewise. 
And 1 have been assured by professional men 
now in practice, that on no occasion, for no pur- 
pose, is any Master's attendance ever obtained 
without taking out three warrants at the least. 

So much for the state of the practice before 
Lord Eldon's first Chancellorship : now for the 
state of it under his Lordship's auspices. 

Within the course of this current year, disclo- 
sures have been«iade in various pamphlets. One of 
the most instructive, is the one intitled " A Letter 
to Samuel Compton Cox, Esq. one of the Masters 

* Of the result of the above-mentioned experience, inti- 
mation may be seen in the Theorie des Peines et des Recom- 
penses, first published in French, anno 1811, or in B. 1, ch. 8, 
of the Ratitmale of Reward, just published, being the English 
of what regards Reward in French. 

These things and others of the same complexion, in such im- 
mense abundance, determined me to quit the profession : and> 
as soon as I could obtain my father's permission, 1 did so - 
I fdund it more to my taste to endeavour, as I have been 
doing ever since, to put an end to them, than to profit 
by them. 



Digiti 



i\ 



zedby Google 






§ 2, Equity^ Fraud, and Extortion — samples. 7 




or the Court of Chancery, respectiog the practice 
of that Court, with suggestions for its alteration. 
By a Barrister, London, 1824." Extracted from 
it are the following alleged samples: samples of 
the improvements made in the arts and sciences 
of fraud and extortion, by Masters in Chancery 
and others, under the Noble and Learned Lord*s 
so assiduously fostering and protecting care. 

L In regard to attendances on and bif Master Sy 
money exacted hjf them as abovCy when hq such 
services are performed . \ 

P. 19- *' The issuing of warrants is another sub- 
ject which requires consideration. These are issued 
frequently upon slates of facts, abstracts of titles, 
charges and discharges, &c. not according to the 
time consumed in going through the business before 
the Master, or his Clerk^^ but according to the 
length of the statement. The Clerk takes it for 
granted^ that the investigation of a state of facta of 
a given length may be expected to occupy a given 
number of hours. The Solicitor, therefore, in 
drawing such his bill of costs, a//er tke statement 
has been gone through^ leaves a blank for the num- 
ber of warrants " to proceed on the state of facts," . 
17i£ Master^s Clerk Jills up the blank, by inserting . . 

such a number, as mighty if there had been much 
contention between the different parties, have by ^ | 

possibility been issued. Thus, where two or three * ' 

are all that, in fact, have been taken out, ten or 



* Of the business charged forj as if done by the Master the 
greater part. Masters taken together, is done by the Master's 
clerk- The officers stiled Six-clerks have lon^ ascended into 
the Epicurean heave n^ the region of sinecures ; the Masters 
are jogging on in the road to it. I have known instances of 
Masterships given to common lawyers, to whom the practice of 
the court was as completely unknown as any thing could be. 



K 



Digitized by 



Google 



'nsaa 



< 



i 



L 



h Indicatiom respecting L&rd Eldon. 

Jifieen ^Te charged and allowed. The Solicitor 
produces those he has actually received \n the course 
of the business, and the Clerk delivers to bim so 
many more as are necessary to make up the requisite 
number/^* 

P. 12." A similar process takes place with respect 
to the Report. If the charge for the warrants alone 
were all that was to be complained of, the mischief 
would not be so great. But you are aware, Sir,f 
that an attendance on each of these warrants is 
charged for and allowed, and that frequently by 
several different solicitors,^ so that the expense to 
the suitors is grievously increased.^' 

II. Of the sinister profit made hy the Solicitor, 
the greater part has for its cause the rapacity of the 
Master, supported by the Chancellor. 

P. 9. "Copies of proceedings of all sorts, of states 
of facts, of affidavits, of reports, of every paper in 
short which is brought into the office, are multi- 
plied without the least necessity ; and, in many 
instances, are charged for, though never made. For 
instance, in an amicable suit, where the only object 
is to obtain the opinion of the Court on some 

♦ Thus exacting for the Master, payifcent for that same 
number of attendances not bestowed ; and as to Solicitors, not 
only allowing but forcing them, on both sides — and there may 
be any namber on each side — ^to receive payment, each of 
them, for the same number of attendances on his part. 

t Thus saith the nameless Barrister to the Master, who has 
taken care all this while to know no more of the matter than 
Lord Eldon does. He is one of the thirteen Commissioners, 
commissioned by Lord Eldon, to enquire, along with Hiord 
Eldon, into the conduct of Lord Eldon. 

X Though no cause has more than two sides — the plaintiffs 
and the defendant's — yet on each side there may be as many 
different Solicitors as there are different parties, and to the 
number of them there is no limit. 
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doubtful point, and the Master's report is previously 
necessary to ascertain the facts of the case clearly, 
each solicitor concerned is required, in most in- 
stances, to take, or at least to pay for, a copy of the 
state of facts carried in, of the affidavits in support 
of it, and of the draft of the report; and in the event 
of his not taking these copies, he is not allowed to 
charge for any of his attendances in the Master's 
office/' 

P. 10, " The draft of the report is kept with the 

' other papers relating to the suit, in the Master's 

f office ; and to such a length is the system of charg- 

ing for copies carried, that in amicable suits it not 
unfrequently happens, I believe, that no copy what- 
ever of the draft report is ny^le, but the Solicitor 
merely looks over the original draft in the Master's 
office. Yet, even in this case, two or more copies 
will be charged for* as made for the plaintiff and 
defendants."-*-pp. 10, 11. 

111. How^ hy breach of duty as to attendance 
on the part of Masters and their Clerks^ delay and 
expense are manufactured hy them^ and profit out 
of it, over and above what is exacted by them on 
mendacious grounds^ as above. 

P. 15. — " The Masters seldom, I believe, make 
their appearance in Southampton-buildings before 
eleven^ and are mostly to be seen on their way 
home by three o'clock at the latest." 

P. 16. — "Another evil, is that of issuing warrants 
to different parties to attend at the same hour/' 
" With some exceptions (says another pam- 

! phlet, with a high and responsible name to it, page 

32.) I find a general understanding prevails, that 

s / the earliest appointment for a Master must be 

y 

^® » * By, and for the profit of, the Master. 
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I eleven^ and the latest at ttoo o'clock/^ Conse- 

|r quence — warrant scntfor, frequent answer—-' Mas- 

ter full for a week :' page 31. * Court sits from 
ten to four/ So far the authority. Court, sitting 
as yet in public, cannot convert itself into a sine- 
curist : this acconuDodation it cannot afford to any 
but its feudatories, who, so long as they act, the 
shorter the proportion of time in a day they sit on 
each cause, have the greater number of attend- 
] anoes tjo be paid for. 

The attendance, atiled the Master^s^ is, after all, 
I in many instances,only the Clerk^s: so that it may 

] be matter of calculation at the end of what period, 

under the cherishing care of Lord Eldon, all Mas- 
terships may have ripened into sinecures, and 
thus completed the course completed already by 
': the Six-Clerkships. Per pamphlet, intitled Re- 

wards, &c. p. 49- of which presently. Average 
emolument of one of the Master^s CUr/cs^ in 1822, 
' 1823, and 1824, — 2,300/. a year. 

J IV. Strict communily of sinister interest between 

1 the judicial and prof essional lawyers; the judicial^ 

' principals^ the professional^ forced accomplices. 

P. 13. " Their bills will be less rigidly ex- 
amined. Under these circumstances it is not the 
interest of a Solicitor to quarrel with the Master's 
clerk.''* Both are alike gainers by the existing 
system. — p. 14. " In cases where the costs come 
j^ out of a fund in court, much less strictness is likely 

* '* Since writing the above^ I have been informed that in 
one office f the clerk is not allowed to receive gratuities, but 
is paid a stipulated salary 5 and I understand that the business 
of that office is conducted as well, as expeditiously, and as 
satisfactorily in all respects as in other offices. It might seem 
[ invidious to say more so.'* — Barrister. 



f Worth knowirtp it surely would be by the House of Commons, what 
that one office is. — J. B. 
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to prevail. If the plaintifF^s Solicitor be allowed 
for attendances on more warrants than are actually 
taken out during the progress of the business, a 
sinailar allowance must be made to the defendant's 
Solicitor. But even if it were both the interest 
and the inclination of the Solicitor to amend this 
practice, it is not in his power so to do. He 
might indeed amend it so far as his own charges 
go, but no farther. Over those of .the Master's 
clerks, he has no controul ; and he is moreover at 
the mercy of the clerk. If he quarrels with the 
clerk, he must expect to be thwarted and delayed 
in every suit which comes into that office, and to 
have his bills rigorously taxed. The Master's 
clerk, with the assistance of a clerk in court, taxes 
the Solicitor's bill ; but there is nobody to tax the 
Master's bill."— p. 14^ 

V. ComupLion and extortion^ by bribes^ given to 
and received by Masterh Clerks^ in addition to the 
sinister projit^ carried as above to the account of the 
Master, 

P. 13. " The gratuities at present allowed to 
the Master's clerks ought to be done away with 
altogether. . . . Solicitors, who are in the habit of 
giving large gratuities to the clerks, will at any 
rate be looked upon favourably. Their business 
will be readily attended to, and oftentimes to 
the delay of others, who, in strictness, are entitled 
to priority." 

VI. Anno 1814, Lord Eldofi^s eyes, forced to 
open themselves to fraud and extortion in one pof-- 
tentously scandalous instance — kept shut in all other 
instances before and since. 

P. 11. " With regard to copies of particulars 
of sale, where an estate is sold in the Master's 
office, a material alteration has of late years been 
made. To such a height had these charges 
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amounted, that in one instance (Casamajor v. 
Strode) 700/. were claimed for compensation' 
money^ in lieu of written copies o\' particulars of 
sale. In consequence of that charge, the general 
order of 24^t/i March^ 1814, was made, by which 
the Master is allowed sixpence a side for so many 
printed copies of the particulars as there are 
actual bidders, and no wore. There seems no 
good reason for making even this allowance. It 
would be fair enough, if the Masters are to con- 
iinne to be paid by fees, to allow the expense of 
copying the particular for the printer, and even a 
fee, if thought necessary, for settling it; but 
buyond that, as there is no actual trouble, there 
sliould be no charge on the suitor/' — p. 19. 

Of the particulars above given, a general con- 
firmation may be deduced from the contents of 
the (I now see) named^ but not promiscuously 
published pamphlet,abovealluded to — Mr.Vizard's. 

What is above is a small sample of that which 
is said to have place. Of what follows in §. 4, 8, 
and 9, the design is — to show how that which 
has place, came, and comes to have place. 

§ III. Anno 1807. Order by Chancellor and 
Master of the Rolls, augmenting the fees of 
offices in the gift of one of them. 

It consists of a printed pamphlet of 2o pages, 
bearing in the title page the words following : 

" List of Costs in Chancery,' regarding Solici- 
tors^ and also Clerks in Court, as increased by- 
orders of Court, dated 26th February last ; issued 
uuder the joint signatures of the Right Hon. the 
Lord Chancellor, and Master of the Bolls: being 
exact copies of those orders. The same having 
been collated with the original Lists of the Court/* 
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§ 4. Profit to Subordinates — ditto to Superiors. 13 

" London : printed for Heraud and Co. Law 
Stationers, Carey-street, corner of Bell-yard. By 
J. and W. Smith, King-street, Seven-dials, 1807/' 

In the preamble to that part which regards the 
*' Clerks in Court Fees,^* the order speaks of itself 
as establishing " a schedule of — increased fees/' 
Thereupon follows the schedule, and the number 
of the fees is forty-three. 

Anno 1814. In pursuance of certain orders of 
the House of Commons, returns were made, 
amongst other Chancery oflBces, from that of the 
Six-Clerks^ and another from that of the Sworn 
and Waiting Clerks. These are comprised in 
pages 5, 6, 7» 8, of a paper intitled '* Fees in 
Courts of Justice/' Dates of order for printing, 
13th May, and 11th July, 1814. Nos. 234 and 
950. 

In the return relative to the Sworn Clerks, are 
reprinted the contents of the pamphlet above 
mentioned. 

§ IV. Profit to subordinates was pro/it to supe- 
riors ; so^ in course^ to successors. 

Here begins the proof of the fact — that a 
twopenny loaf costs twopence: in Honourable 
and Right Honourable House, the proof will be 
insufficient; in any other, unless it were a Right 
Honourable one, it would be superfluous: for in- 
formation, yes : but, for reminiscence, it may have 
its use. 

1 . Wherever an office has any money value, so 
has the patronage of it. By the patronage, under- 
stand the power of determining the individuals by 
whom, together, or one after another, it shall be 
possessed : — the whole power or any share in it. 

Take any office singly, compared with the value 
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14 Indications respecting Lord Eldon. 

of the possession, that of the patronage maybe less 
or greater. It is most conimonly less ; but it may 
be many times greater. Patron (say) a father near 
the grave ; son, in early youth : value of the office 
if occupied by the father, not one year's purchase ; 
if by the son, a dozen years or more. 

Present income of a Six-clerkship, about 1,000/. 
a year: so stated to me by gentlemen belonging 
to the office. It is regarded as a sinecure ; patron, 
the Master of the Rolls. One of these Judges uas 
Sir Thomas Sewel ; children, numerous. No fur- 
ther provision for this one, without injustice to 
others. Suppose it sold, what would it have been 
worth to him ? Not a fifth of what it was by being 
given. — 2,000/. the price usually got by patron. 
So at least said, by gentlemen belonging to the 
office. This for the information of Mr. Robinson : 
the Mr. Robinson who, as far as I understand 
hitherto, to secure purity interdicts sale, leaving 
gift as he found it. 

Say patron and grandpatron^ as you say son 
and grandson. Grand patronage is not so valuable 
as patronage. True: nor yet valueless. In the 
King's Bench, is an office called the Clerkship of 
the Rules. Annual value, as per Finance Reports, 
1797-8, — 2,767/. Nominal joint patrons in those 
days, Earl of Stormont and Mr. Way ; grand 
patron. Earl of Mansfield, Lord Chief Justice. 
Trustee for the Lord Chief Justice, said Earl of 
Stormont and Mr. Way : price paid 7j000/. : cir- 
cumstances led me to the knowledge of it. But 
for grand patron^s cowardice (that cowardice 
which is matter of history) more might have been 
got for it. That or thereabouts was got for it a 
second time. 

WouW you know the money value of an office, 
exclusive of the emolument in f>os8essiofl ? to 
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I § 4. Profit to Subordinates — ditto to Superiors. 15 
I 
the aggregate value of the patronage belonging to 
it, add that of the grand patronage. Nor is that 
^ of great grand patronage nothing. Wherever you 
t;an see a grand patron other than the king, seeing 
the king, you see a great grand patron. 

A Mastership was a fortune to a daughter of 
Lord Erskine. Had he held the seals long 
enough, a Six-Clerkship might have been a provi- 
sion for a son, supposing the matter settled with 
Sir William Grant, who had no issue. 

If either patronage, grand patronage, or great 
grand patronage of the office are valueless, so is 
the possession of it. 

In case of abuse, profit to individuals is one 
thing; mischief to the public, another. Profit 
from fee^gathering offices may be made either by 
sale or by gift. When by sale, small is the mis- 
chief in comparison of what it is when by ^ift. 
But this belongs to another h^ad. 

Neither by the Chancellor, nor by the Master of 
the Rolls (it may be said) are nominated any of the 
officers to whose fees the Ordef gives increase. 
True: nor by this is the additional value, given by 
it to the patronage, lessened. Along with the 
values of the Sworn-clerkship and the Waiting, 
clerkship, rises that of the Six-clerkship. Ten- 
pence per folio ia paid to Sworn and Waiting-clerks ; 
ten-pence per ninety words, called ^ folio, for copies 
taken by them : out. of esKjh such ten-peoce, the 
Six Cl^rks^ for doing nothing, receive four*pence. 
This is all they receive : an a//. which, to some eyes, 
may not appear much too littJe. 

The measure waa one of experitnent : direct ob- 
ject, that project of plunderage, which will be se^n 
continued and extended by the han^s of Lord 
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Eldon in 1807, and sanctioned by Parliament in 
1822: collateral, or subsidiary object on his part, 
giving additional strength to the dominion of Judge- 
made over Parliament-made law. Full butt did 
this order run against a special statute, made for 
remedy against this very abuse : not to speak of 
the general principle laid down, and thus vainly 
endeavoured to be established, by the Petition of 
Rights. But as to this, see next section. 

Of the price the public was made to pay for this 
sinister profit, not more than half has, as yet, been 
brought to view. The other half went to stop 
mouths. Waste, all of it, as well as productive of 
correspondent delay, is what is exacted for all three 
sorts of clerks. Thus felt, and even y^t say, the 
solicitors. The plunderable fund is composed of 
the aggregate property of all those who can afford 
tabuy a chance, for the article sold under the name 
of Equity. The greater the quantity taken by the 
one set, the less is left for the other — see an experi- 
ence of this shewn in § 13. Preceded accordingly 
by the bonuses given to these more immediate 
cointeressees of the Chancellor and his feudatory^ 
was a like bonus given to the fraternity of solici- 
tors. 

J V. Contrary to, law was the order.^ 

Not to speak of clauses of common^ that is to 
say, imaginary/ law, called principles, borrowed 
or made by each disputant for the purpose of the 
dispute — full butt does the order run against indis- 
putable ^c/5 of Parliament : — acts of general appli- 
cation, applying to taxation in any inode without 
consent of Parliament ; — ^acts of particular ap^ 
plication, applying to taxation in this particular 
mode: 
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§ 6. Contrary to Law the Order. 17 

I, First comes the ^en^iiWy-applying act, S5 
Ed. L c. 7. anno 1297- " We have granted for ua 
and our heirs, as well to Archbishops, . . .as to 
Earls , , > ,and to all the commonalty of the land, 
that for no business from henceforth we shall take 
such manner of aids, tasks, nor aprises, but by the 
common assent of the realra.^* 

9. Next comes 34 Ed, 1, §tat, 4. c, 1. anno 1306, 
" No Tallage or Aid shall be taken or levied by us^ 
or our heirs, in our realm, without the good-will 
and assent of Archbishops, Bishops, Lords, Barons, 
Knights, Burgesses, and other freemen of the land." 

3- Now comes the 5pm« //^-applying act, 90 
Ed, III- c. 1. anno 1346- '^ First, we have com- 
manded" (says the statute) '* all our justices to be 
sworn, that they shall from henceforth do equal law 
and execution of right to all our subjects, rich and 
poor And we have ordained and caused our said 
Justices to be sworn, that they shall not from 
henceforth, as long as they shall be in the office 
of Justice, take fee nor robe of any man but of our- 
eelfj and that they shall take no gift nor reward, by 
themselvel nor by others privily or apertly, of any 
man that/lath to do before them by any way, ex- 
eept meat and drink, and that of smalt value*"* 

4. Lastly comes the ail-comprehensively apply- 



* The exception — the meat and drink of small value (need it 
be said?) speaks the simplicity of the times: roads bad, inns 
ficantUy sciittereU, judges, in their pro^r esses in the suite 
of the monarch starved , if not kept alive by the hospitality of 
fiome one or utbeiv who, in some way or other^ ''had to do 
before them.*' 

A few words to obviate cavil. 

Objection. Immediatelybefoi'e thrs]a5.t-ii>efitionedcIauseiii 
tbe statute^ runs a suit of special preamble, in these wnrds,^ 
"to the intent that our justices should do every ri^ht to all 
people, in the manner aforesaid^ without more ^vour showing 
to one than to another/' Well then : fee^ the same to aU^ 
ehews no such favour. 



lis 



Digiti 



zed by Google 



18 Indicatiom respecting Lord Eldon. 

ing clause ia the Act commonly called the Petition 
of Rights, 3* ch. K c, 1, § 10: " That no man here- 
after be compelled to make, or yield any gift^ loao, 
benevolence, tax, or such like charge, without 
common consent by Act of Parliament/* 

Turn back now to the Judge-made law, and the 
enactors of it. Could they have had any doubt as 
to the illegality of what they were doing? Not 
unless these sages of the law had forgot the a, b, c, 
of it. 

But a pretence is made, — and what is it ? 
" Whereas the same" (speaking of the fees of the 
offices in question) "have been at different times 
regulated by the orders of this Court , as occasion 
required/' 

The "different times," — what are they ? They 
are the awe time, at whichj by a like joint order, 
anno 1743, 17 Geo, II, Lord Chancellor Hard wicke, 
his Master of the Rolls, Fortescue, "did order and 
direct that the Sworn-clerks and Waiting-clerks, do 
not demand, or take any greater fees or reward for 
the business done or to be done by them in the Six- 
clerks* office, than the fees and rewards following :^^ 
whereupon comes a list of them.* 

Answer, L Preamble limits not enactiisg part; — a rule too 
generally recognized to need reference } disallow it^ the whole 
xnBMs of statute^law is shaken to pieces, 

9. Fe« the same to all^ does show such favour in the ex- 
treme, A. has less than 10/* a- year to live on ; B. more than 
lOO^OOOi. a- year : on A, a 53. fee is more than ten thousand 
times as heavy as an E, Of the B/s^ thei e are several : of the 
A.*a, several niiUions. By the aggregate of the fees exacted on 
the plaintiff's aide, all who cannot afford to pay it, are placed 
in a state of outlawry; in a still worse state those, whoj having 
paid a certain part of the way^ can pay no further* Ditto on 
defendant's sidej sells to every man^ who> in the character of 
plaintiffs is able and willing to buy it, an unlimited power of 
plundering and oppressing every man, who cannot spend as 
much in law as he can. 

* House of Commons paper, 1814, intituled '^Fees in Courts 
of Justice,*' p, 5, — Returns to orders of the Honourable House 
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^ 5; Contrary to Law the Order. . 19 

In any of the many reigns in which Parliament 
never sat but to give money, and in which, coyld 
KiigB have kept within bounds, there would have 
b«n an end of Parliaments, — as the value of money 
sunk, augmentation of subordinates^ fees by supe- 
riors might have had something of an excuse. But 
Lord Hardwicke — while he was scheming this 
order, he was receiving in the House of Lords, 
money-bills in profusion, brought up by the House 
of Commons. This tax of his — would the Com- 
mons have given, or would they have refused their 
sanction to it ? Under either supposition, this tax 
of his imposition was without excuse. 

Well, and suppose that Chancellor and his Mas- 
ter of the Rolls had done what Lord Chancellor 
Erskine and his Mentor did, — ^"^ order and direct 
that the said schedule of fees be adopted ?" (p. 18.) 
But they did no such thing: they w6re too wary : 
the time was not ripe for it. George the Second 
had a Pretender to keep him in check : George the 
Third had none. True it is, that by their adroitly- 
worded prohibition^ all the effect of allowance was 
produced. But, had agy thing been said about 
the Order, there were'^the terms of it : all that 
these models of incorruption had in viev«^ by it 
was repression : allowance was what it was con- 
verted into, by underlings acting out of sight of 

of Commons of 31st March, and 2nd of May, 1814 : for "a re- 
turn of any increase of rate of the fees, demanded and received 
in the several superior Courts of Justice, civil or ecclesiastical, 
in the United Kingdom, by the Judges and Officers of such 
Courts^ during twenty years, on the several proceedings ip the 
same, together with a statement of the authority under which 
such Increase ha^ taken place." 

1. England, 2. Scotland, 3. Ireland, 234 and 250. — Ordered 
by the House of Commons to be printed, 13th May and llth 
July, 1814. 
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20 Indications respecting^ Lord Eldon. 

superiors. Thus, on a ground of rapacity, was laid 
an appropriate varnish : — a coating of severe and 
self-denying justice. 

The caricature-shops used to exhibit divers 
"progresses;" Progress of a Sco^t^Aman, Progress of • 
a Parson J and some others. . In these pages may be 
seen that of a fee-gathering Judge. Seen aheady 
has been the first stage of it. 

If Lord Erskine, or rather the unfledged Equity- 
man's Mentor, had any doubts of the illegahty of 
what they were doing, no such doubts had Lord 
Eldon : for now comes another motion in the 
gymnastics of lawyer-craft — the last stage, or 
thereabouts, which for the moment we must 
anticipate. 

The last stage in the progress, is that which is 
exhibited in, and by that which will be seen to 
be bis Act— the Act of 1822 — 3 Geo. IV. c. 69, 
as per § Id, of these pages: the assumption per 
for^e recognized to be illegal; because, as will 
also be seen, the Court of King's Bench had just 
been forced to cleclare as much : whereupon 
came the necessity of going, after all, to Parlia- 
ment: illegalily recognized, but a different word, 
the word e^€c/aa%, employed, that from all who 
were not in the secret, the evil consciousness 
might be kept hid. ** Whereas" (says the pream- 
ble) ^^ it is expedient that some provision should 
be made for the permanent regulations and esta- 
blishment of the fees of the officers, clerks, and 
ministers of justice of the several Courts of Chan- 
cery, King's Bench, Common Pleas, Exchequer, 
and Exchequer Chamber, at Westminster, and of 
the clerks and other officers of the Judges of the 
same Courts ; but the same cannot be effectually 
done but by the authority of Parliament'\ . . . 
thereupon, comes the first enactment, enabling 
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\ 6. Increase and Sanction to Extortion. 21 

Judges td deny and sell justiee for their own 
profit, and giving legality and permanence (and, 
by the blessing of God ! Mr. Justice Bailey and 
M. Justice Park 1 eternity) to the things of which 
we have been seeing samples. 

As to the effectuality of the thing, what had 
been done in this way without Parliament and 
against Parliament, had been but too effectually 
done; and, but for the so lately disclosed i7/e- 
gality, might and would have continued to be 
done, as long as matchless Constitution held to- 
gether. At the same time, what is insinuated is — 
that, although what /lac/ thus been done without 
legally^ yet, for want of some macAinery, which 
could not be supplied but by Parliament, it could 
not in future be so effectually done, as it would 
be with the help of such machinery, which, ac- 
cordingly, the Act was made to supply. Not an 
atom of any such subsidiary matter is there in the 
Act. All that this Act of Lord Eldon's does, is 
to authorize and require himself, and the other 
Judges in question — the Westminster Hall Chiefs 
—to do as it had found them doing: taxing the 
injured — taxing them on pain of outlawry — taxing 
the people, and putting the money into their own 
pockets. In § 13, the reader will see whether wbst 
is here said of the absence of all machinery is not 
strictly true. Nothing whatever, besides whar is 
here mentioned, does the Act so much as aim at. 

§ VI. By it^ Increase and Sanction were given to 
Extortion. 

The illegality of the order supposed, taking 
money by colour of it, is extortion; — either lAal 
is, or nothing is. 
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22 Indications respectitig Lord Eldon. 

Ask Mr. Serjeant Hawkins else. As good 
comaion law as Mr. Anybody else, or even my 
Lord Anybody else makes, is that made by Mr. 
Serjeant Hawkins; so says everybody. Look. to 
dittoes Pleas of the Crown, vol. ii. b. i. ch. 68, § I . 
In the margin especially, if you take Leaches 
edition, or any subsequent one, you will see a 
rich embroidery of references : if the ground does 
not suit you, go to the embroidery, and hard 
indeed is your fortune, if you do. not find some- 
thing or other that will suit you better. 

'Mt is said" (says he) " that extortion, in a 
ibr^tf sense, signifies ^ny oppression under colour of 
right ; but that in a strict sense, it signifies the 
taking of money by any oflScer, by colour of his 
oflSce, either where none at all is due, or not so 
much is due, or where it is not yet (Jue.^^ So 
much for the learned manufacturer. For the pre- 
sent purpose, i\\e strict sense, you will see, is 
quite sufficient : as for the /arge sense, this is the 
sense you must take the word in, if what you 
want is nonsense. If you do, go on with the 
book, and there you will find enough of it; and 
that too without need of hunting on through the 
references; for if, with the law-making Serjeant, 
you want to enlarge extortion into oppression, you 
must strike out c^ extortion the first syllable, atid, 
with it, half the sense of the word ; which done, 
you will have tortion— ^which will give you, if 
. not the exact synonyme of oppression, something 
very little wide, of it; and here, by the bye, you 
have a sample of the sort of stuff on which hang 
life and death under Common Law. 
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§ VIL Increase and Sanction to Corruption. 

Corruption ? No : no such head has the learned 
aforesaid manufacturer and wholesale dealer in 
Crown-law, No matter: he has bribery. Ram* 
bling over that field, he picks up corruption^ 
which he takes for the same thing. Had he lived 
in present times, well would he have known the 
difference. Bribery is what no Judge practices : 
would you know what prevents him, see " Obser- 
vations on the Magistrates' Salary-raising Bill:'* 
Corruption — self-corruption — is what,asyou may 
see there and here, every Westminster Hall Chief 
Judge has been in use to practice; and is now, by 
Act of Parliament, anno 1822, 3 Geo. IV. c. 69, 
allowed to practice, 

For bribery too, Hawkins has his strict sense 
and his large sense. It is in its large sense that 
he fancies it the same thing with corruption. 
Neither to bribery, however, nor to corruption, 
does this law of his apply itself, in any other case 
than that in which he who commits it has some-r 
thing or other to do with the administration of 
justice.* But, as before, this is all that is wanted 
here. 

"Bribery** (says he) "in a strict sense, is 
taken for a great misprision of one in a judicial 
place, taking any valuable thing whatsoever^ ear- 
cept meat and drink of small value^'f of any one 

* By liord Chief Justice Raymond^ or by somebody for 
lum> Bench law was afterwards made to explain and amend 
this Inn of Court law of the learned Serjeant^ in addition 
to judicial law : corporation election bribery' was thereby 
made bribery likewise. See the embroidery as above. 

t To Serjeant Hawkins (we see) to Serjeant Hawkins^ 
though he never was a Judge— the Statute of Edward th^ 
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%i Indications respecting Lord Eldan. . • 

who has to do before him any way, for doing his 
office, or by colour of his office, but of the King 
only. 

" { 2. But bribery in a large sense^^ (continues 
he) *• is sometimes taken for the receiving or offer^ 
ing of any undue reward, by or to any person 
whatsoever, whose ordinary profession or busings 
relates to the administration of public justice, in 
order to incline him to do a thing against the 
known rules of honesty and integrity; for the law 
a&Aor^ [in uendo the common law, that is to say, 
it makes the Judges abhor] any the least tendency 
to corruption in those who are any way concerned in 
its administration.^^ 

Here the learned Sergeant waxes stronger and 
stronger in sentimentality, as he ascends into the 
heaven of hypocrisy, where be remains during 
the whole of that and the next long section*— 
•V Abhor corruption ?'^ Oh yes, even as a dog does 
carrion. 

. Be this as it may, note with how hot a burning 
iron he stamps bribery and corruption on the 
foreheads of such a host of sages : — of Lord Erskine 
(oh fie! isn't he dead?) Sir William Grant (oh fie! 
was he not an able Judge?) and Lord Eldon, 
the Lord of Lords, with his cmteras the inferior 
Chiefs. 

§ VIIL How Lord Eldon pronounced the Exaction 
contrary to Law — <lII the while continuing it. 

The following is the tenor of a note obtained 
from an eminent barrister present, who had particular 
means and motives for being correct as to the 

Third was not unknown^ though so perfectly either nnknowa 
of contemned by the host of the onder-nientioned Judges, 
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/acts, at)d who does not, to this moment, know the 
use intended to be made of it. In the Court of 
Exchequer, February 5, 1820. 

" DONNISON V. CURRIE. 

" A question was made upon a petition whe- 
ther certain allowances, made to a solicitor on the 
taxation of his bill of costs, were regular, which 
they would have been, if the CoCirt of Exche- 
quer adopted in its practice the additional 
allowances made by Lord Erskine's order, other-/ 
wise not. 

** It was objected, that those additional allowances 
were not adopted by the Exchequer, inasmuch 
as LordNErskine's order was not legal, and that 
Lord Eldon had intimated an opinion that he did 
not consider it as legal. 

** The Chief Baron (Richards) admitted that he 
understood Lord Eldon had said that he did not 
consider Lord Erskine^s order as being legal, but 
that it had been now so long acted upon, that the 
Court must be considered as having sanctioned it, 
and that he (Richards) should follow what had 
been said by Lord Eldon.^^ Thus far the Repoi't. 

As to its being for his own benefit — see § 4. 

Thirteen years, and no more, having sjufficed 
thus to set Bench above Parliament, anno 1890, 
quaere what is the smallest length of time that will 
have become sufficient before the reign of John 
the Second is at an end ? 

, Objector. — Idle fears ! how inconsiderable in all 
this time, the utmost of what the people can have 
suffered from the exercise of this power! 

Answer. — True, the plunderage has its limit. 
Thank for it, however — not learned moderation, but 
9 very different circumstance, which will be ex* 
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plained in § 13, when the Act by wbicb the last 
band put to the plan comes to be considered : 
moreover, what makes fees so stickled for in pre- 
ference to salary is — that as plunderable matter 
increases, so will plunderage. 

As to its being for his own profit that Lord 
£ldon thus continued the exaction, see \ 4. 

Bravo, Lord Chancellor Eldon ! bravo, liWd 
Chief Bapon Richards I "So hngP' that is to 
^y? jus^ thirteen years: assuming what of course 
is true-^that ef the course of illegality begun 
under Lord Erskine, and pursued under Lord 
Eldon, the continuation commenced with his re- 
accession. ' Years, thirteen ! Here then is en 
length of time which suffices to entitle the West- 
minister Chiefs, all or any of them, to set aside 
any Act or Acts of Parliament they please : and 
in particular any Act of Parliament, the declared 
object of which is to prevent them from plunder^ 
ing^ without stint, all people, who can and will 
buy of them, what they call jmticcy and from de.- 
nying it to all who cannot. 

But Bar--what said Bar to this? Oh! Ex- 
chequer is a snug Court: small the quantity of 
Bar that is ever there. But, were there ever so 
much. Bench cannot raise itself above Parliament 
but it raises Bar along with it. Between Bench 
and Bar, even witbout partnership in money or 
power, sympathy would of itself sulBBce to make 
community of sinister interest. The same fungus 
which, when green, is msude into .Bar, is it not, 
wben dry, made into Bench ? 

No want of Bar was there, anno 1801, whea 
Lord EldoB, as per next section, laid the ground 
for the deeision, thus pronounced, anno 1890; 
as Kttlfe,. when, the4aext year (1821) as per § 1% 
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ground and all were laid low by" the shock of aii 
earthquake. Matchless Constitution (it will be 
seen) may be turned topsy-turvy, and kty^gtmU 
know nothing of the matter : Bar looking on, and 
laughing in its sleeve. 

Note here the felicity of Lord Eldon : the profit 
reaped by him ftom his Hegira of a ^ few months* 
We shall soon see, how, from one of the most 
unexpeetable of all incidents, the grand design of 
the Grand Master of Delay experienced a delay of 
six years : a delay, which, like so many of his own 
making, might never have found an end, but for 
the short-lived apparent triumph and unquiet 
reign of th6 pretenders to the throne. When, upon 
their expulsion, the legitimates resumed their due 
omnipotence, it seemed to all who were in the se- 
crets of providence — and neither Mr. Justice Bailey 
nor Mr. Justice Park, nor any other chaplain of 
Lord Eklon's, could entertain a doubt of it — that 
it was only to give safety and success to this grand 
design of his, that the momentary ascendency of 
the intruders had been permitted. The Chancellor, 
by whom the first visible step in the track of exe- 
cution was taken, being a Whig, — not only was a 
precedent set, and ground thus, made for the ac- 
commodation of Lord Eldon, but a precedent 
which the Whigs, as such, stood effectually esU^pped 
from controverting. Poor Lord Erskine— all that 
be had had time to do, was to prepare the treat : to 
prepare it for his more fortunate predecessor and 
successor. Scarce was the banqtiet on the table, 
when up rose from his nap the ^' giant refreshed,^ 
a^d swept into his wallet, this, in addition to all 
the trther sweets of office. As to poor Lord 
Erskine,. over and above his paltry 4,000/. a*y ear,- 
nothing was left him, but td^ing with Virgil- — ^Sfe 
vosnon nobis meU^aik apes. 
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§ IX. How the Chancelior had laid the ground for 
the more effectual Corruption of himself and the 
other Chiefs. 

For this ground we must, from 1891, go as far 
b^k as the year 180K In the explanation here 
given of the charges, it seemed necessary to make 
this departure from the order of time : for, till some 
conception of the design, and of a certain progress 
made in the execution of it, had been conveyed, 
the nature of the ground, so early, and so long ago 
laid for it, could not so clearly have been under- 
stood. 

In nonsense (it will be seen) was this ground 
laid : plain sense might have been too hazardous. 
The document in which the design may be seen 
revealed, is another reported case, and (what is bet- 
ter) one already in print: Ex-parte Leicester^ Ve$etf 
junior^s Equity Reports^ vi. 429. Buried in huge 
grim-gribber folios, secrets may be talked in print, 
and, for any length of time, kept. The language 
nonsense, the design may bh not the less ascertain- 
able and undeniable. Nonsense more egregious 
was seldom talked, than, on certain occasions, by 
Oliver Cromwell. Whatever it was to the audience 
then, to us the design is no secret now. 

Here it follows — that is to say, Lord Eldon^. 

Vesey junior, vi. 499 to 434. Date of the re- 
port, 1801j Aug. 8. Dateof the volume, 1803, p. 
439. — "Lord Chancellor (p. 433) — A practice 
)iaving prevailed, for a series of years, contrary 
to the terms of an Order of the Court, and sometimes 
contrary to an Act of Parliament, it is more con- 
sistent to suppose some ground appeared to former 
Judges, upon which it might be rendered ron- 
mtent with the practice: and therefore, that it 
would be better to correct it in future, not in tha 
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particular instance. Upon the question, .whether 
that order is to be altered, or to be acted upon ac- 
cording to its terms, which are at variance with 
the practice, I am not now prepared to deliver a 
decisive opinion: for this practice having been ever 
since permitted to grow up as expository of the 
order, if my opinion was different from what it is 
as to the policy of the order, according to its terms, 
I must collect, that there is in that practice testi- 
mony given, that, according to the terms, it would 
be an inconvenient order/' 

No abstract this — no paraphrase — Verba ipsissi^ 
ma. Eldon this all over. '^ None but himself can be 
liis parallel.'^ 

Nothing which it could be of any us to insert is 
here omitted. Those who think they could find 
an interpretation more useful to Lord Eldon by 
wading through the five or' six folio pages of his 
speech, let them take it in hand and see what they 
can make of it. All they will be able to do is to 
make darkness still more visible. 

§ X. How the Design was ^topt short by a Solicitor^ 
till set a-going again^ as above. 

The deepest-laid designs are sometimes frus- 
trated by the most unexpected accidents. From 
the hardihood of a man, whose place was at his 
feet, we come now to see a design, so magnificent 
as this of the Chancellor's, experiencing the above- 
mentioned stoppage of six years. 

Before me lies an unfinished work, printed but 
not published: title ** Observations on Fees )n 
Courts of Justice:'' date to the Preface, South- 
ampton Buildings, 17th November, i8S2. In that 
street is Ibe residence of Mr. Lowe, an eminent 
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jidicitor. Tbe work fell into ray hands without 
his knowledge. He is guiltless of all comnnuni- 
cation with me. This said, 1 shall speak of him 
as the author, without reserve. From that work I 
collect the following facts. Year and month, as 
above, may be found material. 

1. Page 20. Early in Lord Eldon's first Chan- 
cellorship, to wit, anno 1801, his Lordship not 
having then been five months in office, Mr. Lowe, 
in various forms, stated to his Lordship, in public 
as well as in private, that in his Lordship* s Courts 
" the corruption of office had become so great j that 
it was impossible for a solicitor to transact his busi-- 
ness with propriety. ^^ This in general terms: ad* 
ding, at the same time what, in his view, were par- 
ticular instances, and praying redress. Note, that 
to say in his Lordshiph Courts was as much as to 
say, under his Lordship^s eye: — after such informa- 
tion, at any rate, if not before. 

2* Page 20- Ai^ument thereupon by counsel: 
Mansfield, afterwards Chief Justice of the Com- 
mon Pleas; Romilly, afterwards Solicitor-General. 
On the part of both, assurance of strong conviction 
that the charge was well founded ; proportionable 
fears, and not dissembled, of the detriment that 
•might ensue to the personal interest of their client 
from the resentment of the noble and learned 
Judge. 

3^ Pages 20, 21. Proof exhibited, of the rea- 
-sonableness of these fears: — ^^ Jvdge angry^\ . . 
Petitioner " bent beneath a torrent of power and 
personal abuse.^^ 

4. Page 21. Five years after, to wit, anno 1806 
— Lord Erskine then Chancellor— similar address 
to bis Lordship : a brief again given to Romilly 
(at this time Solicitor-General) but with no better 
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fortune: further encouragement this rebuff— fur- 
ther encouragement, to wit, to Lord Eldon, when 
restored. 

6. Page 21, In a note, reference to the above- 
mentioned case, Ex-parie Leicester, in Vescjr, 
junior, with quotation of that portion of his Lord- 
ship's speech, which may be seen above, in § 9. 
Hence a conjecture, that in that same case, Mr. 
Lowe .himself, in some way or other, had a special 
interest. From the reference so made to tbdt case, 
and his Lordship's speech on the occasion of it, it 
should seem that the design of it, as above, was not 
a secret to Mr. Lowe, and that his Lordship knew 
it was not. 

Here ends the history of the stoppage. 

6. Preface, pp. 6. 7* Upwards of eighteen months 
antecedently to the above mentioned 17th Novem- 
ber 1829, say accordingly, on or about 17th May 
1821, page 6, on the occasion of two causes— 
"Limbrey v. Gurr,'' and "Adams v. Limbrey,'' — 
laid by Mr. Lowe before the Attorney-General 
of that time, to wit. Sir Robert Gifford, matters 
showing " that the increasing amount of fees and 
costs waa like a leprosy rapidly^ spreading over the 
body of the law.^^ 

7. Preface, p. 3. Anno 1831, Trinity vacation 
—day not stated — to wit, smne time between July 
and November — mention made of his Lordship's 
courtesy, and of '^a promise which his Lordship^' 
(wrath having had twenty years to cool) " very con- 
descendingly performed.^^ On this occasion, hear^ 
ing before his Lordship, Master of the Rolls sitting 
with him : proof presumptive, not to say conclu- 
sive, that, on this occasion^ Lord £rskine's Order 
was under consideration: " Controverted^' by 
Mn Lowe, a fee that had received the confirma- 
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32 Imkeatians respecting Lord Eldon. 

'f tion of one of the sets of Commissioners, appoioted 

' by Lord Eldon for this and those other fKirposes 

;' ihat every body knows of. 

• ^ 8. Preface, p. 5. Anno 1822, Easter term. Obser- 

I ^ vations on the same subject, laid before the ^^Mas-^ 

;♦ ter in Ordinary," meaning doubtless one of the 

\; officers ordinarily stiled Masters in Chancery^ ten 

' in number, exclusive of the Grand Master, the 

Master of the Rolls. With as good a chance of 
f success might the gentleman have laid them be- 

tj fore the Master of the Mint. 

9. Page 5. Anno 1822, soon after the above, 
"Information'^ and "BilP filed against Mr^Lowe^ 
by Mr. Attorney-General, and said to be fully 
answered. Solicitor to the Treasury, Mr. Maule. 
"Answer" put in by defendant, attachment for con- 
tempt in not answering. Quaere, what means 
Information and Bill/ — Information in King's 
Bench? Bill in Chancery ? But what answer c^n 
an information in King's Bench admit of? 

10. Page 6. Shortly afterwards, observations laid 
by him before the Lords of the Treasury, soliciting 
the investigation of the charge laid before the At- 
torney-General (Sir Robert G\Sovd)eighteenmonths 

J before, on the occasion of the cases of I-imbrey and 

Gtirr, &c. as per No. 6. 
Containing, as it does, pages betweeen 5 and 6, 

' * this same preface is too long for insertion here. 

Carefujly have the above allegations been culled 
from it. Of the passage contained in the body of 
the work, the matter is too interesting and instntcr 
tive to be omitted : it will be found below. 

Here then is one source, from which, had it ears 
for corruption, Honourable House. might learn at; 
any time, whether, from the above alleged corrup- 
tion, Lord Eldon has not, during the whole of bis 
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two Gbwoelkwshipd^beieA reafiitfg pidfit, md ^b^ 
that it Wat pomUe so t& bave beed domg widiout 
ItEOwiDg it. By Lord Eldoo's present tel of nomi- 
neeS) evidoQce from Mr. L<Mre has^ i bewr^ betn 
elicited. Little^ if any fruity I bear^ bis been ob- 
Caiocd from it. No great woader any sticli barren- 
D€st. Anything unacceptable to tiiei? ccetttor f b^^ 
could not be very desirous to receive; nof, perhaps, 
Mr. Lowe, since the experience had of hie* Lord- 
^ip^s '* cowtesy/' to give 

Astooished all this while at the stoppaj^'-^asto* 
nished ito less than disappointed-^inust have beeai 
the goodly fellowship — ^the Solicitors smd Clerks* in 
Court; impoftunate foir six long yeiHr», but not less 
vain than importunate, had been their endeavmUs 
to obtain from Lord £kU)i» and bis Sir William Grd»t 
-'^yea, even from Lord Eldon !--^thaft boon, virbreh 
with the same Sir William Gtbjb\ for mediatoit ixad 
advocate, — ^at the end of six short months, we 
hfateseen tbenv obtaining from Lord Er^kine:-^ 
the said Sir Witlidto Grarft bein^, ^ ^^r ^ #, in 

2uatity of patron, in partnership with <l^e said 
llerks in Cowtr* 

* Sinei3 vi^kiog what iB ki the t^Lt^ a dight oorveetion Ite 
come to hand. Not the whole of John the Seeond'afi^rst tekf^, 
only the two last years of it experienced this disturbance. 
There was an ofai>SiaDty^€lM£.iMUMd JloHIri^ v^ ^i^'afii- 
TOQf lie at Couvt^^od hadi hk efOtiei. Catis^ df ftt^iir^^thitt^ 
after pimng the eaaot BumbeV of y^drsit coMf to takf Tr^, 
Mr. Soot> j»a]oir> Had Ibrmiid his d^erniikiiitibil^ t& pMe th 
ioi^l^tlv when ptbridtMcef ctent au^ ai^llin thie shatl^' c^ lfi>. 
Bariser w<ilh that papeia^ of a fat duff} aoiA « ^raiho^ m. 
mm the ldlow6hi]^ ooaBtituiWd fbr tHifl^ (mrikisid B^&^i^ 
menipotaatiaryf at the Court. Upon aii> averfe^ of lAto t#6 
yeHM, every othetf day>it wa» cotspuGed^ thd lli^ister sdugffif^ 
aad as re^^iiy odl^tded afii audi^noet answer; no li^»teffa^, 
•«-*^9>a^aiorA>w.** Oj^ this oceai^iiy absaMftkjU*^^^ xASM df 
tf aort d cM^Mitiaa in tlie<ardM^df finkgMtj^ IMCwteAf im 
t^etituX}^ atod Ms^^isatfdaitt j^ted^iAS if^OMK^Urik' iiiti» Bii hart^ 

c 
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34 Indications respecting Lord Eldon. 

P. 19. " An attempt in 1801 to reform practice?* 
. Whilst Lord Thurlow held the great seal, Tables 
of Fees taken by officers in the. Court of Chancery 
remained set up or affixed in their respective offi- 
ces, and the most trifling gratuity was received 
with a watchful dubious eye, and cautious hand ; 
but soon after the great seal was resigned by his lord- 
ship, those Tables began to disappear, and (in 1829) 
have never since been renewed: gratuities then aug- 
mented, until they had no limits: and so early as 
the year 1801, when increased fees and costs had 
attained little of the strength and consistency at 
which they have since arrived^ the Author of these 
observations stated to the Court, '' that the corrup- 
tion of office had become so greats that it was impos- 
sible for a solicitor to transact his business with pro- 
priety;^^* to justify such statement he, by petition, 
set forth certain payments made, which he insisted 

ble ftiend. Without an extra stock of powder in his hwr> 
never, on a mission of such importance, durst the plenipoten- 
tiary approach the presence; consequence, in that article 
alone, in the course of the two diplomatic years, such aii' in- 
crease oi expense, as, though his Excellency was well stricken 
in years, exceeded, according to the most accurate computation, 
the aggregate expenditure in that same article, during the 
whole of his preceding life. 

. * " On hearing the case exrparte Leicester, 6th Ves. jun. 429, 
.where it was said, *' that a practice having prevailed for a series 
of, years, contrary to the terms of an order in Court, and some- 
times cbntraky to an Act of Parliament, it is most convenient to 
suppose some ground appeared to former judges upon which it 
might be rendered consistent with the practice -, and therefore 
that it would be better to correct practice in future, not in 
the particular instance." Whereas, the Author of these obser- 
vations thinks, that all practice which is contrary to an Act of 
Parliament, or to the terms of a standing Order of Court, orir 
ginates in corruption, and ought to be abolished in the parti- 
cular instance complained of, or when, or however, a praelice, 
at variance with law or order, is first made known to the Court. 
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§ 10. Chancelhr sU^ short by a Solicitor. 35 

ought not to have been demanded or received, and ' 
prayed for redress ; and he wrote a letter to one of 
the Lord Chancel lor^s secretaries, in which he stated 
an opinion, which (until the Great Charter, and the 
before-mentioned statutes of King Edward III. and 
King Richard II. are repealed) he is disposed to 
maintain : and whicjn (though otherwise advised by 
his counsel) he then refused to retract.* The peti- 
tion came on for hearing, and was supported by Mr. 
Mansfield and Mr. ^ Romilly, with a spirit, and in 
a manner, peculiar to those advocates, and satisfac- 
tory to the feelings of the petitioner; and resisted 
by Mr. Attorney-General (Sir Spencer Percival) 
and Mr. Richards. 

In vain did Mr. Mansfield urge that ^^ gratuity 
wets the tno/A^r o/*ex^or/ion,^^ and Mr.vRomilly state 
the intrepidity of his client. On that occasion^ 
the Author of these observations, who never heard 
an angry Judge give a just judgment, bent beneath 
a torrent of power and personal abuse. 

On the coming in of a new administration, in the 
year 1806, the Author of these observations ad- 
dressed a letter to Lord Erskine, and prepared to 
further hear his petition ; but he was given to 
understand by those who had pnce applauded his 

* ''Mr.Man&field sent for the Author (^the^e obs^ryatioDS to 
his chambers^ and there told him, that the Lord Cbancelldr 
had expressed displeasure at something said in a letter to his 
secretary, and advised an apology to be made. In reply, the 
Author of these observations told his counsel, that he was pre- 
pared to maintain what he had written, and that he would not 
make an apology 3 and, having read to Mr. Mansfield the draft 
of the letter, Mr. Mansfield said that he recollected when 
Lord Thurlow was made Lord Chancellor, his Lordship had 
mentioned to him in conversation, that he had been told that 
he wtEta entitled to receive some fees, which he doubted his 
right to lake. And Mr. Mansfield addied, that such fees must 
have been those alluded to in the letter." 
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36 J[n4katiom m^gefit^ l^rd MUon. 

e^EwtS)^ tbajt a change- of mm did mot eikmnge 
n^Aom/k^esi and ffinoe that thtm the irregmlar m» 
cfs^ffi of fees 0nd.oo$t%k9B intDodkioed lauefa com* 
f^W^ into the. law. 

$ XI. How the other Chiefs were corrupied 
accordingly. 

As to what regards the Chief of the Exchequer 
Judicatory, an indication has been seen in $ 6. 
As to what regards King's Bench and Common 
Pleas, thelik^may be seen in 5 12, Invitation, 
— " Take and eat/' Seen it has been, and will be, 
whether there was any backwardness as to accept- 
tjice. 

Forgei^not that these men were, all of them, his 
creatures : breath of his nostrilis ; sheep of his pas- 
ture* ^^ 

§ XIL How the lilegaiity ^ot wind : and how 
Feii^ tremhted. 

Of the spread of the contagion from Chancery 
to Exchequer, indications were given in § 8 : 
mention was there made of its having completed 
the tour of Westminster Hall. What is there said 
is no more tb^in general intimation : the manner 
how J comes now to be set f6rth. 

Anqo 1891, lived a broken Botanist and Ex^ 
Nursery-m^n, Q^med, Satisbury* To^ distinguish 
htmifrom^a namesake of the gentleman-class, Salis^ 
bu¥y minpr is the n^me he goes by among the 

* 'f The letter td Lord Erskine iiw delivered to the late Mr- 
Lo^jirtany who had a conversation with the Author of these ob* 
•eryatioQS t)i^^(Niy m^ ^t Samue) Bi^piUj aent Ibv aftd ha4 
his brief to reoonaider." 
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^ 12. Unrighteomticss expased^F^Ua: trimbles. 37 

Etncy. At the €tid of a series of tioissitud^s, be 
)iad sunk into one of those sinks of misfortulie, 
ia i^hicb, tobelp pamper bv^r-fed judges, dabtors 
are squeezed by jailors, out of the substance that 
should go to creditors. As from Smithfield an overr 
driven ox into a china shop — breaking looseone day 
from his tormentors, Salisbury minor found means. 
Somehow or other, to break into one of the great 
Westminster Hall shops; in which, as often as a 
demand comes for the article so mis-^calledjustices 
bad goods are so dearly sold to all Who can cottie up 
to the price, and denied, of course, to those who 
cannot. The china^shop scene ensued. Surprised 
and confounded, the shopmen exhibited that sort 
of derangement, which the French express by /im 
of head*-^Ih ant perduj la tiu. Under the notion 
of defence, confessions came out, Which come noW 
to be recorded. 

Anno 1821, Nov^ 81. (The date is materiaL) 
Barnewall and Alderson's King's Bench Reportsi, 
Vol. V. p. 266- 

"IN THE MATTER OF SALISBtJRY (iN PERfiOK 1) 

'' Salisbury in petBon had obtained ^ fule fMti for 
oneoftbe Tipstaflk of the GbUh^ to afisWet* the 
matters of his affidavit. The affldarit stated^ thM 
the Tipstaff had taken a fee Of balf-a-guineli, for 
conveying him from tb6 Judgi^^s dbattlbers^ (t6 
which he had beet)' brought by hilb^a&cdfpus) to the 
King's Bench prison^ such fee being miore than b^ 
bad a rJ^ht to demand, according to tbe'fabtedf 
Fees amced intlu King^e Be^ch^ in put^UdHHe-^f a 
rule of this coufU 

'\Ourney and Plait dhewedt&U6€l,U^t) ofidiMiUy 
stating that the fee had been taken for a very ht^ 
pmodofsiinuibjf aU lipstam^ in b&tk wturi^y ^d 
that it was allowed by the muM litt ta*t«. 
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38 Ifidicaiiaiis respecting Lord Eldott. 

* " The Coart, however, adverting to the statutes 
2 Geo. II. c. SS, § 4, and 32 Geo. II. c. 28, § 8, 
and the rule of court of Michaeimas term, 3. Geo. 
II. and the Table of Fees settled in the following 
year, said, that it was clear^ that the Tipstaff had no 
right to take any other fee for taking a prisoner 
from the Judge^s chambers to the King's Bench 
prison, than six shillings, which was the fee allowed 
him in that Table. They, therefore, ordered the 
fee SQ taken to be returned to the complainant.^^* 

" Figure to himself, who can, the explosion. 
Bancum regis shaken, as by an earthquake. Ban^ 
cum regis in an uproar! the edifice it had cost Lord 
£ldon twenty years to rear, laid in ruins. fVe are 
above Parliament^ had said, as above, Lord Eldon 
— Alas! no: at the first meeting cried Lord Abbot, 
/ could not ^ for the life of me^ keep where you set usj 
I had not nerve for it. That fellow .... such im-: 
pudence! who could have thought it? As to the 
fees^ it is from Parliament^ you see^ we must have 
them not0, if at all. It may take you some little 
trouble ; but you see how necessary it is^ and you 
will not grudge it.^^ 

This is not in the report; but it is in the nature 
of the case, and that is worth a thousand law re- 
ports, dra:i¥n up by toads under harrows. 

Think now of the scene exhibited in and by 
King's Bench r—culprft and Judge under one hood 
—Guilty, or Not Guilty?— Not guilty ! O yes, if 
the Master, whose every-day business it is to tax 
costs, knows not what they are: if the Chief Jus- 
tice, whose every-day business it is to hear dis- 
cussions about costs, knows not what they are, or 
what they ought to be. — See now bow the account 

« '' See the Table of Fees in the Rides of the King's Behch> 
p. 241. •■ — Here ends the report. r 
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§ 12. Unrighteousness exposed — Felix trembles. 39 

stands:- — the money account. Of the \0s. 6d. 
legalized, say 6s. : remains confessed to have been 
extorted, 4«. 6d. : sub-extortioner^s profit, the 
4*. 6rf. : head-extortioner's, the 45. 6rf., minus x : 
to find the value of x see above, § 4, and for- 
get not, any more than Lord Eldon and Lord 
Abbot forgot, that pounds and thousands of pounds 
are made of pence and shillings. 

Mark now another sort of account. Case, a 
criminal one. Co-defendents, had the list been 
complete, Tipstaff, Master, and Chief Justice. Had 
it be^n as agreeable to punishers to punish them- 
selves as others, what a rich variety of choice was 
^ere ! Motion for imprisonment by attachment^ 
as above : for this is what is meant by answering 
iMdavits : Indictment for extortion, Indictment 
for corruption. Indictment for conspiracy ; Infor- 
mation for^ll or any of the above crimes. 

Mark now the denouement. The case, as above, 
a criminal one: the crime not punished, but, with- 
out the consent of the suflFerer, compounded for: 
of the fruit of the crime the exact nominal 
amount ordered to be restored : — not a farthing 
even given to the hapless masterman by whose 
sad day*s labour thus employed, so much more 
than the value had been consumed in thus sueing 
for it : with cost of affidavits several times as 
much. Afler seeing in this precedent the utmost 
he could hope for — what man, by whom like 
extortion had been suffered from like ha^ds, 
would ever tax himself to seek redress for it ? 
Redress— administered in semblance, denied in 
substance. * With not an exception, unless by 
accident, such or to an indefinite degree worse, is 
matchless Constitution's justice ! 

But the punishment ? — where was the punish- 
ment ? This is answered already. Had. the order 
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40 jMftk^atkms respecting Lard tUdon. 

for redr^98 comprised a eixpence beyood tfce 
4f . ^* tbe inferior malefactor mtgbit have tqn^ 
upon his pripcipa), and the fable of the young 
tjiiisf^ who at t|ie gaUpwa bit his mother^s ear off, 
htffe b^n realized, /m'/ it you that have led 
me i4> ihi^ / These four and sixpences that I 
^000 been poeketing^^s there any of them you did 
not know of? Had it not been for this aaisbap, 
wop id not my place have been made worth so 
miH^b the more to you, by every one of them ? 
Is ther^ any ofie of them that did not add to the 
mUsteoftk^ pkfoe ym mU have to dispose of when 
I mn wt pf it? Why dp you come upon we 
thm } Qm^i you afiord it better than I can > 
P^it ymiwplf^ 

ButhHyiie two 4eari^ Counsel, who thus foogjbt . 
for the 49. M,^-^ wMrnn were t^y employed ? by 
Tipstaff, Maslt^r, or Chief Justin ? IS^ by Tip- 
sis^, wrely : seeing that his caqse was so much the 
Chief Justice's, he would not thus have flung away 
Jlifimmey: he would not have given six, eight, 
or 1^ guini€^ to save a 4^, 6d^ : these, if any, are 
mw^ tbe secrets worth knowing, and which 
Houm of Copipdons will insist <hi knowing. 
Insifirt; ?'^But when ? when tl<Qu#e of Commons 
has i^e»sad %o be Houfie of Commoais. 

Wellf tbeA, this four^^wd-ipixpenny tripartite 
bvsiness"-^is it uQt ei^twtit^p ? Is it not corrup* 
tiun ? If not, stiU, fcr wgument f^ke, aupppse, 
pn the part of all tfexee learned p^mQu^^rr^U pr 
^y of tbem«*^--supppse a r^ d^f^ire to coi&wit 
tilths of these crimes ; pan jpfi^ginatipn pma^ut n 
more efiectgc^l mod^ of dcwig k } Till i;bi$ b^ 
found) «pii» youfwAfi whpever yqu are, spar^ 
yourself all such trouble sis tli«t of crying out 
Sbwie, shttme ! Contempt of Court ! Calumny ! 
Bliipheniy ! 
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Contempt of C<mrt? forsooth ! If contempt is 
ev-er inrougbt U{)oa soch Courts (and, for the 
good of maQJuiKl too much of it catioot he brought 
upon ttiem^) it is jEiot in the telling of such^ things 
but in the doing of theoQ, that the culpable cauae 
will he to be foufld. 

Here then, we see, were Statuj(es-*ihere (accord*- 
ing to Lord Eldon^s instructions) laid down as 
per § 9^ at the outset — here were Rules of 
Coui!t disposed of in the same way^ and at 
one stroke. Anno 1801, in the finst year of 
his reign— <Mspo8ed of at one stroke, and in 
the same way. A liberty which might so 
easily be taken with Acts of Parliament — hard 
indeed it would have been, if a Judge might not 
tak« it mtk the Rules of his own Court. Con^ 
formable^ (we'^e^beret exactly) was this opera^ 
tion to the instructions laid down by him, as 
9^ § 9, just eo years before, adno 1801, in the 
first year of his reign. As tojhei Rules of Court, 
it was not in the nature of the case that they 
should present any additional diffiQ4iUy»--**^RuleE^ 
' wbicb, if it were worth the trouble, and would not 
iMke too much sensation, he might have repealed 
in form M any time. 

Be this as it may, here was the exact case, so 
loQg ago provided for by Kldonic providence : the 
case, which, being the principal laid down, 'with 
virtual dicectiona given, for the guidance of his 
next in command* had been noade broad enough 
to fit. ** You need not be told (say these direc*- 
tions) how much more obedience worthy Common 
is than Statute iaw:«--law of our own ^making, 
itban any of the law we ere forced to receive fipom 
I^ay-tgents. But, though you ' should find one (Of 
^momn laws in your wi^— nay, though with one 
^ th»r'$y you sho^d find in your way one of 
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42 Indications respecting Lord Eldon. 

our*s to give validity and strength to it — never 
you mind that'; your business is to make sure 
of the fees. At the same time, for decency sake, 
while our underlings, who get more of them 
than we do, are screwing them up (and you may 
trust them for that) you of course will know 
nothing of the matter. Should any unpleasant 
accident happen — such as the having the Table with 
the lawful fee, in company with the proof of the 
additional money habitually exacted, bolted out 
upon you in the face of the public, you will of 
course be all amazement. Though the thing can 
n^ver have taken place, but under your own 
eye — while the prisoner was beginning to be con- 
ducted from your own chambers, where you had 
just been examining him — never had you so 
much as suspected the existence of any such 
difFerence.^^ 

As to Lord Abbot, whatever want of disposition 
on his part there may have been to pay regard 
to Acts of Parliament, no such want could there 
have been as to any such instructions as these of 
Lord Eldon's. But whether it was that he had 
not got them by heart, or that when the time 
came to repeat them and apply them to practice, 
bis heart failed him, — so it was— they were not 
followed : and so, out came ttie confession that 
has been seen : the confession in all its nakedness. 

This is not all : not more than three years before, 
this very fee had been taken into consideration 
-by specially-appointed authority, and the 4«. 6d. 
disallowed. Under the head of * Tipstaff,^ "the 
Tsible of 1760,^^ say certain commissioners (of 
whom presently) " directs the fee of 6«. to be paid 
to the TipstaflF that <>arries any prisoner committed 
^t a Judge's chambers to the King^s Bench prison.*' 
. • ; •" The fee of 10^. 6rf. we conceive, to have been 
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^12. Unrightemiim^s exposed — FeUx trembles. 43 

taken in respect of these commitments .... for 
twenty-five years, and probably longer: but we 
recQmtnend '^ that the fee of 6*. only be received 
in future/'* 

Mark now the regard manifested by these 
commissioners — ^by these commissioners of Lord 
Eldon^s — for the authority of Parliament. Re- 
commendation soft as lambskin : of the extor- 
tipn, and contempt of Parliament, impudent as it 
was, not any the slightest intimation, unless the 
rotten apology, thus foisted in instead of censure, 
be regarded as such. Of this recommendation the 
fruit has been already seen : the fee taken, and, for 
aught that appears, uninterruptedly taken, notwith- 
standing. What! I nail the three intervening years, 
the Chief Justice— ^had he never heard of any such 
recommendation ? Never heard a Report^ of which 
his own court, with the fees belonging to it, were 
the subject ? Never seen any thing of it ? 

And the commissioners — for what cause dis- 
avow the 4«. 6rf. ? Only because the Act of Par- 
Uament» and the contempt so impudently put upon 
it, and.the extortion and corruption for the purpose 
of which the contempt was put, had been staring 
them in the face. Men, who from such liands 
accept, and in this way execute, such commissions 
— is not some punishment their due ? Yes surely : 
therefore here it is. Public — behold their names ! 
1. John Campbell, Esq. Master in Chancery ;— -3. 
William Alexander, Esq. then Master, now, by th6 
gr^ce of Lord Eldon, Lord Chief Baron of the 
Exchequer ; — 3. William Adams, Doctor of Civil 
Law ; — 4. William Osgood, Esq. — 5. William 
Walton, Esq. ^ 

* RepQit printed for the House of COEtmons. Bote of mtUr 
for printing, 14th May, 1818. Sole subject of Jt:.v'5lh|tiM^ 
salaries, and emoluments as to the Court of King's Bench.'* 
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Accompaoied are these recommeodatfOM by 
certain nan^eeommendmiions. From those as 16 
Tipstafl^, reference is made to ditto as to Mar- 
shal: and there it is, that, after stating (p. 179) 
that his profit arises chiefly out of two sources, pf 
which (be it not forgotten) the 4ap is one^with 
this source hefort them it is that (after ringing the 
praises of it) another of their recommendations is 
<~'' that this matter be left in the hands of the 
court to which the prison more immediately be^ 
longs/^ In plain English, of the Chief Justice, 
whose interest it is to maximize the profit in all 
^Dftnoer of ways, and of whose emoluments they 
saw a vast portion, rising in proportion to the pro^ 
ductiveness of this source. Throughout the whole 
of the Report, except for a purpose such as this, 
not the least symptom of thinking exhibited : ^^fees 
taken «o much^ — we recommend so muck :^^ such 
throughout is the product of the united genius of 
these five scholars of the school of Eldon»* 

See now, Mr« Peel, and in its genuine colours, 
this fresh fruit of the consistency of your consistent 
friend. See, in this rich fi*uit, the effect and cha^ 
racter of his commission. Oppose now, Mr. Tet% 
if you have face for it ;' oppose now, Mr. Attorney^ 
General, if you have face ibr it; oppose now, Mf. 
Attorney-General Copley*— for neither must your 
name be covered up— 'the permitting of the House 
of Commons to exevdse the functions of the House 
of Commons. 

Oppose now, if you have face for it, " the drsg^ 
ging the Judges of the land^ before the Catos 

* Report of the Commissioners on the dutlet, sa]«lies> and 
emoluments in Courts of Justice : — ^As to the Court of ^ii>g*s 
iBtacb, ^Ordeml Vf iihe House of Ccnnmonsto beffinted 
Mllilb7>liSl#.*' 
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whom you are a^ressibg— the tribuniA ^ Fartia- 
meat. Fear no looger, Mr. Peel^ if ever you feared' 
before*, tbe obtaiiung credence fet your assuranee 
-«tbal it was by Lord Eldo» hi» Majesty was ad- 
vised to cofBinission Lo^^Eldon to peport upon 
the conduct of Liord Eldonu Mr. Canning — ^you, 
who but two years ago--^o light in tlie scale of 
sentimentaltsm: is; publie duty weighed agairfst 
private friendship, (and svich ^iendship !)' — ^yoU' 
who, so lately uttered) the so soliemn promise 
never to give a vote chafe i^ould cast imputation 
upon Lord Eidon^ watcb well, Siir, yo^ir time', and 
when, these imputatioos having come on, votes 
come to be given on them, repress then, if pos- 
sible, your tears, and, wrapf^ng yourself up in 
youragoi^ hucoy outof the House. 

^ XHL How the ChaneeHor went to Parliament^ 
and got the Corruption estabiisrhed. 

Tte 6xplosioci> bast been, seen • Blown by^ i t i n tio 
open air^was the scheme 06 taxings wi^ihout Par- 
liament, and in the teeth of ParMament. At the 
same tiine, a handle for denunciat^ion was left 
prominent ; and it has been seen how broad an 
one : a^ handle too^ which some WilHams or other 
night at any time lay hold of, and give trouble: 
the tfouble which the driver of pigs has with his 
pigsr— the trouble of coUecting Honourable Gen- 
tlemen tc^etber, and whistling them in when the 
question is caiiedifbr; Delay, therefore^ was not 
now in season. N®v. Jl, 1921, was the day on 
which the breach, as above, was made : a session 
did not pass without providing for the repair of 
it:: the l€fch of June, 1839, is the day* on which 
the first stone wast laid ; and how trbofougft and 
tompleiie tl^ repair is;» remains now tdbe st^id^n^. 
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The hadd of Parliament being the only applicable 
instrumeDt, stooping at last to employ it could not 
but be more or less mortifying to a workman to 
whom> for so many years, it had been a foot-ball. 
But, to LfOrd Eldon, the part of the reed is not less 
familiar than that of the oak ; and what was lost 
in universally applicable power will be seen gained 
incase and tranquillity, reference had to this spe- 
cial and most valuable use of it. 

Act 22 (July 1822) 3 Geo, IV. c. 69. Title, 
^' An Act to enable the Judges of the several 
Courts of Record at Westminster to make Regu- 
lations respecting the Fees of the Officers, Clerks, 
and Ministers of the said Courts.^' 

The preamble has been seen : business of it, 
skinningoverthe past illegality, section l,six. Busi- 
ness of the first, empowering these same Judges 
to screw up to a maximum, and without stint, 
the accustomed fees : of the second, to add any 
number of new ones: of the third, making it 
to this effect, the special duty of all underlings 
to do whatever their masters please : of the 
fourth, anxiously easing them of the trouble of 
regulating solicitors^ fees, forasmuch as nothing was 
to be got by it : of the fifth, providing, as has been 
and will be seen, for the concealment of the fees as 
before, should more be to be got at any time by 
their being concealed than by their being known : 
of the sixth, which is the last, providing com- 
pensation for any the smallest fee, which, by 
accident, should happen to slip out : should any 
such misfortune ever happen, the losers are not 
only authorized, but " required,^^ to tell " his 
Majesty ^^ of it. 

For every possible additional duty^ an additional 
fee; cw* batch of fees: Good. In § 14, or elsewhere, 
it will be seen bow it is that, by multiplying suck 
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duties under the rose, eq^iity pace, and equity 
cost, have been rendered what they are. 

Every thing at ^^ discretion :^^ (§ I:) everything 
as they ^^ shall see fit :^^ (§ 1 :) the people of Eng- 
land, all who have redress to seek for injury from 
without doors — all who have to defend themselves 
against any of those injuries of which these same 
Judges are the instruments — all who have to 
defend themselves against injuries, the seat of 
which is in the pretended seat of redress — all 
who have to defend themstclves against the attacks 
of any of those villains with whom Lord Eldon 
has thus placed these Judges, together with 
himself, in partnership — all, all are thus deli- 
vered up bound, to be plundered in secret, with- 
out stint or control, by the hand of these same 
Judges. Never could more solicitude have been 
demonstrated: never more appropriate talent, 
as well as care, expended in satisfying it: so 
exquisite the work, the most exquisitively mag- 
nifying microscope might be challenged to bring 
to view a flaw in it. In the stile of English 
legislation, it may be given as a model: as a study 
•^ — ^for a young draughtsman, who, for sections 
a yard long, looks to be paid at so much a word. 
The same hand, which, had no better interest than 
the public's been to be provided for, would have left 
Ipop-holes, through which the entire substance 
of the measure might be extracted, has, in this its 
darling work, as if by an hermetic seal, closed 
all such crannies. Could this pamphlet have 
been made to hold it, I should have copied it, and 
pointed out the beauties of it. For comprehen- 
siveness it has but one rival, and that is in the law 
called Civil Law. Quod principi placuit legis 
hahet pigorem. ¥ or prificipi, putjfWia, you have 
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the Act of Engli$h law^^the Act of George the 
Fourth. 

The eoacting part could not be t6o clear of equi- 
vocation : and not a particle is to be found in it: 
The preamble presented an irresistible demand for 
equivocation ; and here it is. Seen already (in § 5) 
fras been this same preamble, with its essential 
^ovd effectually. Note here the use of it: it is 
this. The more effectually to turn men^s minds 
aside from the idea of the illegality,— causing them 
to suppose, that though nothing had been done but 
what was legal, strictly legal, yet, to give to what 
had been done its full effect, legal macAm^r^ in 
some sftape or other was needed, in addition to such 
as learned workmen stood already provided with: 
and that, to give existence to such additional ma- 
chinery, was accordingly the object of the Act. 
Now, the fact is, that ilosuch additional machinery 
does the Act provide or attempt to provide : not 
an atom of it. What it does, is*— casing the hands of 
the criminals, of whatsoever check they felt applied 
by the consciousness of their so lately divulged 
criminality,^ — thus giving to them the undisturbed 
power of taxing the people for their own profit, 
without stint; and, for this purpose, rendering that 
power which had so long been arbitrary infttdt at 
length arbitrary by law. 

Remains the clause about' keeping the Table of 
Fees exposed to view. They are to be "kept 
Bung up*' — these Tables of Fees^— " hung up in n 
conspicuous part of the** room. Good : ai^ while 
there hung up, what will be the effd^ct of them ? 
The same as of those hudg^up in virtue of those for* 
mer statutes of George if., with the King^s Bench 
Rule that followed them. The^ place they are 
hung up in, is to be a conspicuous one. Good: 
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but the characters/ of these nothing is said; so 
that here is a loop-hole ready, made and provided. 

In the above mentioned case,* which produced 
the demand for this act, a document, referred to as 
a ground of the decision, is — a Rule of Court of 
Michaelmas Term, 3 Geo. ll.f and '' the Table of 
Fees settled in the following year/^ In article 8 
of the document intituled " Rules and Orders/' 
&c. mentioned in that same Rule of Court, which, 
without any title, is in Latin, in speaking of the 
Table of Fees, it is said, that it shall be *' fairly 
written in a plain and legible hand/' With this 
clause lying before him — and he could not but 
have had it lying before him — with this clause 
lying before him it is, that the penner of this sanie 
Act of Lord Eldon's contents himself with speaking 
about the place^ and says nothing about the hand. 

What the omission had for its cause?, whether 
design or accident, judge whosoever is free to 
judge, from the whole complexion of the business. 
Not that even in this same Rule of Court, with its 
^y/air and legible hand^^^ there was anything bet- 
ter than the semblance of honesty. Tables of 
Benefactors to Churches and Parishes — Tables of 
Turnpike Tolls — were they, even in those days, 
written in a fair and legible hand 1 No : they 
were painted in print hand, as they are still, in 
black and gold. But if instead of /air and legible^ 
the characters should come to be microscopic, and 
as illegible a scrawl as can be found — suppose in 
the grim-gribber hand called Court^hand — a prece- 

* 1821. Barnewall and Alderson> vi. 9,06, 

t See the book intituled '' Rules^ Orders^ and Notices^ in 
the Court of King's Behch ... to the 21 Geo. II. inclusive." 
2iid edit. 1747. ]^ige not referable to, there beii^ no pagiiig 
in the book ! 
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dent of this sort will not be among the authorities 
to be set at nought : this will not be among the 
cases, in which, according to Lord Eldon^s con- 
sistency, as per page , " It would be more con- 
sistent to suppose some ground appeared to former 
Judges, upon which k^^ (the Act of Parliament, 
or the Rule of Court, or both) " might be ren- 
dered consistent with the practice ^^ — meaning, 
with the practice carried on in violation of them. 

Lord Eidon^s Act^ or the Eldon Act should be 
the stile and title of this Act. Precedent, Lord 
Ellenhoroughh Act^ so stiled in a late vote paper 
of Honourable House :* Lord EUenborough^s Act, 
— sole, but sufficient and characteristic,monument, 
of the legislative care, wisdom, and humanity, of 
that Peer of Parliament, as well as Lord Chief 
Justice.*!* 

As to the Chancellor's being the primum mo^ 
bile of the Act, — ^only for farm's sake, and to antici- 
pate cavil, can proof in words be necessary. The 
Bill being a Money Bill, it could not make its first 
appearaijce in the House in wliicii Lord Eldon 
rules these matters by his awn hand. The Mem- 
bers, by whom it was brought into the only com- 
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But* foraaimich aa all sue b responsibility u a 

he 13 idy practical and practicable course would 

' XT* (Mr, John Williams, for example,) to 

*if^mmiy for them : which motion, to prove 

II u, vmiiH call forth another stream of Mr. 

n really might aflbrd no bad occasion for 

\\ n decent clonk be Ibund for their departed 



Digiti 



zed by Google 



§ 14. Smndling connvkd atj and profited by. 51 

peteot Hou06, were the tm> Law Officers: and that 
by these two official persons, any such Bill could, 
consistently either with usage or propriety, have 
been brought in otherwise than under the direction 
of the Head of the Law, will not be affircaed by any 
one. The Act, then, was Lord Eldon^s Kct. 

' § Xiy. How the Head of the Law^ seeing Swindling 
at work, continued it^ and took his Profit out of it. 

Swindling \s an intelligible word : it is used here 
for shortness, and because familiar to everybody. 
Look closely, and see whether, on this occasion, 
it is in any the slightest degree misapplied* 

By statute 30 Geo; IL c. 24, § 1 : " All persons 
who knowingly or designedly ^ by false pretence^ or 
pretences^ shall obtain from any person^ or persons^ 
money .... with intent to cheat or defraud any 
jierson^ or persons^ of the same^ . . . shall be fined or 
imprisonedyor . • • be piU in the pillory^ or publicly 
whipped, or transported . . . for . . . seven years.^^'^ 

1. All persons, says the Act. If then a Master 
in Chancery, so comporting himself as above, is not 
a person, he is not a Swindler: if he is a person, 
he is. 

2. And so, in the case of a Commissioner of 

* lict it not be said, that to come within this Act it is 

w'^'^mu^^y a Bian thould huve proposed to himself the pleasure 

of being, or of being called, a cheat : the man the Act means, 

if it means any man, is he who, on obtaining the money by 

Mny fklse pretence, intends to convert it to his own use. In- 

BtGBkd of the ^ords cheai and defraud, words which,— and not 

//xe, l^^^ ^or being so famt liar— require a definition, better 

- wXiS^ Vt have been, if a delinition such as the iibove had been 

!^^c&^5*^^' But logio 13 an utter stranger to the Statute-book, 

^ ^£i without any such help from it as is here endeavoured to 

\ 4^ gtvt=n- the Act has been constantly receiving the above 

^cTVf^^^^^^^ in practice. 
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Bahkruvis^ if any one there be who has «o com- 
ported himself. 

3. So likewise in the case of any other function- 
ary, holding an office under Lord Eldon. 

4. So likewise in the case of every Barrister^ 
practising in any of the Courts in or over "which' 
Lord Eldon is judge : in the case of every such 
Barrister, if so comporting himself. 

5. Add every Solicitor. 

If, however, it is true, as indicated in the sam- 
ples given in §2, that in the case of the Solicitor, 
in respect of what he does in this way, he is, by 
the subordinate Judge (the aforesaid Master) not 
only to a great extent allowed^ but at the same 
time to a certain extent compelled^ — here, in his 
caset, is no inconsiderable alleviation : in the guilt 
of the official, that of the non-official malefactors 
is eclipsed and in a manner swallowed up and 
drowned. 

So far as regards Masters in Chancery, to judge 
whether, among those same subordinate Judges 
under Lord Eldon, there be any such person as a 
swindler J and if so, what number of such persons, 
see the sample given in § 9. 

Same question as to Commissioners of Bank- 
rupts, concerning whom, except as follows, it has 
not as yet been my fortune to meet with any indi- 
cations: Lists of these Commissioners, 14: in each 
list, 5\ all creatures, all removable creatures — 
accordingly, all so raany virtual pensioners during 
pleasure — of Lord Eldon. Further subject of en- 
quiry, whether these groupes likewise be, or be 
not, so many gangs of his learned swindlers. 

Indication from the Morning Chronicle^ Friday^ 
April 15, 1825:— 
At a Common Council, Thursday, April 14, 
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Information given by Mr. FaveL Appomtment 
made by list 2 of these Commissioners, for proof 
of debts in a certain case: hour appointed^ that 
from 12 to 1 : Commissioners named in the instru- 
ment of appointment, Messrs. Glynn^ fVhitmore, 
and Mr. M. P. Horace Twiss, Attendance by Mr. 
Glynn^ none: by Mr. fFAi^mor^, as little: conse- 
quence, nothing done: by Mx. Horace Twiss^^n 
hour and a half after the commencement of the 
appointed time, half an hour after the termination 
of it, a call made at the place. Had he even been 
in attendance from the commencement of the time, 
instead of stepping in half an hour after thie ter- 
mination of it, still, Commissioners more than one 
not being present, no business could (it seems) 
have been done. To what purpose, then, came 
he when he did, unless it was ta make a title to 
the attendance-fee ? Moreover, for this non- 
attendance of theirs, Messrs. Glynn and Whttmore^ 
have they received their attendance-fees} If so, 
let them prove, if they can, that they are not 
swindlers. Mr. Horace Twinsj who does not attend 
any part of the time, but steps in half an hour 
after, when his coming cannot answer the purpose, 
has he received for that day any attendance-fee ? 
If soj then comes the same task for him to perform. 
Mr. FaveVs candour supposes some excuse may 
be made for Mr. Twiss: if so, a very lame one it 
will be. An option he should have had to make, 
is, to do his duty as a Commissioner of Bankrupts, 
and not be a Member of Parliament, or do his duty 
as a Member of Parliament (oh, ridiculous !) and 
not be a Commissioner of Bankrupts : — a Com- 
missioner of Bankrupts, and, as such, one of Lord 
£ldonV pensioners. Convinced by his commis- 
sionership of the immaculateness of his patron. 
Commissioner makes a speech for patron, much^ 



Digitized by 



Google 



54 Indications respedting Lord Eidon. 

no doubt, to the satisfaction of both. Should a 
Committee be appointed to inquire into Chancery 
practice, there, Mr. Peel, there, in Mv.TwisSy you 
have a Chairman for it. 

Meantime, suppose, for argument sake, Mr. 
Twiss comporting himself in any such manner as 
to give just cause of complaint against him — be 
the case ever so serious~to what person, who had 
any command over his temper, would it appear 
worth while to make any such complaint ? To 
judge whether it would, let him put ^e question 
to Mr^ LowCy as per § 10. - 

These meu — or some (and which ?) of them — 
being so many swindlers, — he who, knowing them 
to be so, protects them in such their practice^ and 
shares with them — with all of them — in th^ir ;t;ro- 
Jits, what is he 1 Is not he too either a windier^ 
or, if distinguishable, something still worse? If, 
with strict grammatical or legal propriety, he can- 
not be denominated a receiver of stolen goods,T— 
still, the relation borne by him to these swindlers, 
is it not*€xactly that which the receiver of stolen 
goods bears to the theif/ Masters in Chancery, 
10 ; Commissioners of Bankrupts^ 90 ; together, 
100 ; and, upon the booty made by every one 
of them,, if any, who is. a swindler, does tWs 
receiver of a portion of their respective gains make 
his profit : these same swindlers, every one of them, 
made by him. what they are. — Stop 1 Between the 
two sorts of receivers,— ^the thiefnbreeding and the 
swindler-breeding receivers,^ — ooe difference, it is 
true, there is. The thief-breeder^ though, in so far 
as in his power, he gives concealment to bis confe- 
derates, he does not, becwse he cannot, give them 
infifmnity : whereas, tihe swindlerrbreeding receiver, 
seeing that he can, gives both.. . . 

Mast^s in Chanoery — creatuires of this same 
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creator, almost all, if not all of them — is there so 
much as one of them who is not a swindler-— an 
habitual swindler? Say no, if you can. Lord 
Eldon ! Say no, if you can, Mr. Secretary Peel 1 
Deny, if you cany that your Mentor is in partner- 
ship with all these swindlers. Deny it, if you can, 
that, out of those who have accepted from him the 
appointment of reporting him blameless, two are 
of the number of these same swindlers I 

"Oh! but,^^ by one of his hiindred mouth- 
pieces, cries Lord Eldon, " nothing has he ever 
known of all this: nothing, except in those in- 
stances in which his just displeasure at it has well 
been manif^t^. Whatever there be that is amiss, 
never has been wanting the desire to rectify it~ 
the anxious desire. . « . But the task I think what 
a task ! think too of the leisure, the quantity 
of leisure necessary^ — necessary, and to a man who 
knows not what it is to have leisure ! Then the 
wisdom ! the consummate wisdom ! the recon-* 
dite, the boundless learning ! Alas ! what more 
easy than for the malevolent and the foolish to be- 
spatter with their slaver the virtuoiis and the 

Not know of it indeed ! Oh hypocrisy! hypo- 
crisy! The keeper of a house of ill-fanis . • . to 
support an indictment again^ him, is it ifecessary 
that everything done in his house should have 
been done in his actual presence ? Ask any bar- 
rister, or rather ask any solicitor, whom retirement 
has s^ved from the Chancellor's prospectrdestroy- 
ing power — ask him, whether it be in the nature 
of the case, that of all the modes in which depre- 
dation has been practising in any of his Courts, 
there should have been so much ad one, that can 
ever have been a secret to him. 

No ttmeiox it, indeed ! Of the particular iime 
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and words^ employed by him in talking backwards 
and forwards, in addition to the already so elabo- 
rately. organized general mass, as if to make delay 
and pretences for it, a thousandth — a ten thou- 
sandth part — would have served an honest man 
anywhere for a reform : a reform, which, how far 
soever from complete, would suffice for striking 
off two-thirds of the existing mass, and who can 
say how much more ? 

Have you any doubt of this, Mr. Peel ?— accept 
then a few samples. 

1. Reform the first. (Directed to the proper 
person.) Order in these words. Charge for no 
more days than you attend. Number of words, eight 
At the Master's office off go two-thirds of the 
whole delay, and with it of the expense. 

2. Reform the second. Text. Ch^ every cUtend^ 
anee-day dttend ten hours. Paraphrase. Attend 
these ten, instead of the five, four, or three, on 
which you attend now.. For your emolqment, 
with the vast power attached to it^ give the attend- 
ance which so many thousand other official\jper- 
sons would rejoice to give for a twentieth f^rt 
of it. 

3. A third reform. In the year there are twtl^ 
months: serve in every one .of them. Months ex^ 
cepted for vacation^ those in which no wrong that 
requires redress is practised anywhere. 

4. A fourth reform. You are one person: any 
clerk of yours, another. The business of any clerk 
of yours is to serve with you, not /or you. Serving 
by another is not serving, but swindling. 
> Small as is the number of words in the above V 
proposed Orders, anybody may see how many *» 
more of them there are than are strictly needful ! 
to the purpose of directing what it is desired shall 

be done. \ 
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Nuinerous are the reforms that might be added : 
all of them thus simple ; many of them still more 
concisely expressible. 

Ob, but the learning necessary ! the recondite 
lore! fruit of mother Blackstone's twice twenty 
years^ lucubrations ! — rLearning indeed ! Of all 
the reforms that have been seen, is there a single 
one that would require more learning than is pos* 
sessed by his Lordship's housekeeper, if he has one, 
or any one of his housemaids ? 

Wisdom necessary for any thing.of all this ? Oh 
hypocrites ! nothiftg but the most common of all 
common honesty. 

. Of those, whom, because unsuccessful, poor, 
aad ; powerless, men are in the habit of calling 
swindlers^ the seat — that of many of them at least 
— ^is in the hulks: of those hereby supposed 
swindlers, whom, because rich and powerful, no 
man till. now has ever called swindlers — the seat — 
the.seat of ten of them at least — is in the Home of 
Lords. ' As between the one class and the. other, 
would you know in which, when the principle of 
legitimacy has given way to the greatest-Jiappiness- 
principle^ public indignation will press with se- 
verest weight? Set them against one another, in 
the balance. 

1 . Quantity ofnmckief prod uced — is that among 
the articlei^ to.be put into the scale ? 

Nothing, in comparison, the mischief of the se- 
cond, order: — nothing the ahirm produced by the 
offence of him whose seat is in the hulks. Against 
all such offences, each man bears what, in. his own 
estimation, is little less than an adequate security 
—his own prudence: a circumslunce .by which 
the mindler is distinguished, to his advantage, from 
the thief* No man can, for a moment, so much 
as fancy himself secure against the hand, of the 
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swuidlerj if any such there be, whose seat is in 
the House of Lords. United in that irresistible 
hand, are the powers of fraud and force. Force is 
the power applied to the victim ; fraud, the power 
applied to the mind of the public ; applied as, 
with but too much success, it. has been hitherto, 
to the purpose of engaging it to look on unmoved, 
while depredcUioUy in one of its most shamless 
shapes, is exercised under the name of justice. 

S. Premeditatedness — is it not in possession 
of being regarded as operating in ext^iuation of 
moral guilt ? DeUberatenessy as an aggravation ? De- 
liberateness,doesitnot, in case of homicide, make 
to the offender the difference between death and 
life, under the laws of blood so dear to Hon- 
ourable Gentlemen, Noble Lords, and Learned 
Judges ? Of those swindlers, whose seat is in the 
hulks, how many ndiay there not be, whose delin- 
quency may have been the result of a hasty thought 
begotten by the craving of the moment ? Answer 
and then say — of tlie swindler, if any such there be, 
whose seat is in the House of Lords, the offence 
is it not the deliberate^ the regular fy repeated^ the 
daify repeated, the auihenticcUly recorded practice ? 

3. QuantUy of profit made — is that among the 
circumstances that influence the magnitude of the 
crime? For every penny made by the swindler 
whose seat is in the hulksy the swindler, if any, 
whose seat is in the House of Lords, makes six- 
and-eight-pence. Six-and-eight-pence ? aye, six- 
and-eight-pences in multitudes. 

4. Indigence-^is it not in possession of being 
regarded as operating in extenuation of moral 
guilt } All have it of those whose seat is in the 
huiks^ No such extenuation, but on the contrary, 
the opposite aggravation have they, if any, whose 
seat is in the Houde of Lords. 
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5. UnedMcaiedness^i^it not ia powes8fon of be- 
ing regarded as operating in extenuation ot* moral 
guilt ? Goodness of education, or, at least, the 
noeans of it, as an aggravation ? The extenuation 
you have in the case of those wfao$e seat is in the 
Imlh: the aggravation, in the case of those, if any, 
whose seat is in the House of Lords. 

6» Multitude of the offenders — does that oblite- 
rate the crime > Go the^ to the hulks and fetch 
the swindlers who serve ther£^ to sit with their 
fellows, if such there be, who serve in the House 
of Lords. 

7. Long continuance of the practice — is it in 
the nature of that circumstance to obliterate the 
crime? Much longer have there l^en swindlers 
out of ^he Master's office than tjaere can have been 
in it. The earliest on record are those who 
" spoiled the Egyptians :'' but with them it was 
all pure fraud : no force was added to it. 

Learning — appropriate learning — of demand for 
this endowmtent, assuredly there is no want : and 
not only for this, which every lawyer speaks of, 
but for original and originating genius-— an endow- 
ment which, no lawyer ever speaks of. Abiding 
to- the mas» in the Augtan Stable^ every ox had 
wisdom enough for— every ok that ever was put 
into it : to employ a river in the cleansing of it, 
required, not themti^^, but the genius of a Her- 
cules. 

Wisdom ? Yes, indeed: but of what sort ? Not 
that which is identical with^ but that which is 
opposite to, Lord Eldon^s, Years spent in the 
.pui8«iit of those which we have seen to be the 
actual ends cf judicature^ four and twenty. True: 
but by every year thus spent, a tns^n will have 
been rendjsred, not the more, but so much the less 
apt^ibr purauii>g t\\e^€indtqf ju^ice. Lord jBldoa 
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i serve tbe ends of justice! He knows not even 

t what they are. Ask him what they are — at the 

end of half an hour employed in talking backwards 

f and forwards, he will conclude with his speech 

I in JBx^parte Leicester^ and the passage that has 

I been seen in it. Ask what are the ends of justice ? 

— Thirty paces are more than I need go, to see boys 

in number, any one of whom, when the question 

bad found him mute, or worse than mute, could 

answer and take his place. 

Y'e%: in that man, in whom the will has been 
vitiated as his has been, the understanding — sure 
as death — has been vitiated along with it. Should 
/ a pericranium such as his ever meet the hand or eye 

of a Gall or a Spurzheim, they will find the organ 
of justice obliterated, and the organ of chicane, 
a process from their organ of /Ae/i— grown up in the 
.place of it.* 

* How to grant license under the guise of censure : — 

Extract from the Examiner, Nov» 7, 1824: — 

*' The Six Clerks. — In the Court of Chancery, on Monday, 
-the following conversation occurred. An affidavit having been 
handed to the Lord Chancellor, his Lordship asked, ' What 
is the meaning of '* Agent to a Six-clerk,** which 1 see there ? 
What is his business V — Mr. Hart's client stated, that the 
Agent was a person who manages the business for a Six-Clerk. 
— ^Lord Chancellor: ^ And what does the Six-Clerk hifliself?' 
— Solicitor : 'Attends the Master.* — Lord Chancellor : ' Then 
he is entirely out of the business of his own office : he does 
nothing in it?'— Solicitor: 'Nothing, my Lord.' — ^The Lord 
Chancellor (after a pause) : ' When I came into this Court, 
the Six- Clerks were the most efficient Solicitors in the Court 
/ of Chancery. Some of the most eminent Solicitors were Clerks 

of that class, and used to transact their business, and draw up 
minutes with such ability, that we had few or no motions to 
vary minutes. But now the Six-Clerk abandons his business 
to a person who knows nothing at all about it. Tis no won- 
der then that delays have crept into the practice, which we 
fomerly knew nothkig of. Howeveri before it proceeds fox- 



Digitized by 



Google 



}^ 



^ 15. Smmdiingammvedat, ami prated by. 61 

If I misrecdlect not, this section has been re- 
ferred to for something to be said, as to the profit 
capable of being derived from thesource herespoken 
of: if so, the reader's indulgence must be trusted 
to for a respite, till the entire of the Judges' Salary- 
raising measure has been found ripe for a view to 
be taken of it. 

§ XV. How King George^s Judges improved upon 
the Precedent set hy King Charles^ s^ in the case 
of Ship-money. — See above, § 9. 

The improvement was an altpgether simple one. 
The pocket, which received the produce of the tax 
imposed by KingCharles's Judges, was the King's. 
The pocket, which received and receives the pro- 

) ■ . • 

ther> 1*11 take care that Solicitors in this Court shall be obliged 
to transact their business in person.' '* 

'^ When I came into this Court:** that is to say, four-and- 
twenty years ago. Good> my Lord, and where have you been 
ever since ? Incessant have been such threats : constant the 
execution of them with the same punctuality as in this case. 
What Solicitor, what Barrister, is there, that does not under- 
stand this? Who that does not know, that, where official 
depredation is concerned, what in English is a threat, is in 
Eldonish a licence ? 

When, as per sample in § 2, page , 7001. was exacted in 
reduction of a demand of we know not how much more, for 
ofiBce oopi^ of a Particular of sale — office copies for which 
there was as much need, as for those which, according to the 
story, were once taken of the Bible— on that occasion was 
there any of this vapouring? Silent as a mouse wa3 this 
Aristides, who could not endure to existence of the harmless 
Agent, whose agency consisted in looking over the books, to 
see thkt his employers, the Six-Drones, were not defrauded of 
the per centage due to them from the labours of the Sixty 
working-bees. But this summer-up of six-and-eight-pei^es 
was an intruder. Lord Eldon's patronage was not increased 
by him, while official secrets were open to him. Such was 
his offence. 
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duce of the tiar imposed by King George^s Judges, 
Was and is their own. 

Now for consistency — now for the use of this 
same principle as a precedejfit : a precedent set, and 
with this itiiprovement, in the seats atid sources of. 
what is called justice, and thence offered to the 
adoption of the other departments. But what ap- 
plies to this purpose will be better understood 
when the consummation given to the system by 
the pending measure comes to be brought to view. 

What thet/ did, they contented themselves with 
doing, as it were, by the side of Parliament: giving 
indeed their sanction to the operations of an au- 
thority acting without Parliament, — but not, of 
their own authority, taking upon themselves to 
obstruct and frustrate the operations of Parliament. 
Never did they levy war against the authority of 
Piifliament. Never did tket/m^ke ktiown by ex- 
press terms, that whatever Piarliament had ordained 
should^ as they pleased, go for anything or for 
nothing. Never did they adjourn obedience sine 
die. Never did they say — " A practice having 
prevailed . . . contrary to an Act of Parliament . . • 
it would be better to correct it in future, not iti that 
particular instance. ^^''^ 



^XYl. How to be consistent, and complete the 
Application of the Self-serving Principle. 

Now as to consistency. You, Lord Eldon, yoi^ 
who practise consistency,— you, Mr. Peel, you who . 
aiemire it, — go on as you have beguta. Assisted 
by«your official instruments, you have planted in 
the statute-book, after having established it in 

• Lord Eldon^ in Vesey, jun. vi. p. 433, as above, p. \ 
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practice, the self'Senring, the self-corcupting, the 
self-gorging principle. You have rooted it in one 
department: plant offsets from it in the others^. 
You have covered with it the field of justice : go 
on with it, and cover with it the field of force. 

Repair, in the first place, the mvage so lately 
made by the fabled dry-rot ; that dry-rot which, 
not content with timber, rotted the china and the 
glasses. Give to the Duke of York the power of 
settling the pay of his subordinates, and levying, 
by his own order, the amouiit of it. . . . What ! do 
you hesitate ? Not to s^eak of loyalty, ail pretence 
then to consistency is 9t an end with you. Dig- 
nity is, in your creed, the one thing needful : your 
judges are brimful of it, at least if it be in the 
power of goW to make them sa. So far, " every- 
thing is as it should be.^^ But the Commander- 
in-Chief — not to speak of the Heir to the Crowns- 
has he not, in his situation, demand enough for 
pleditude of dignity ? And, forasmuch as, in your 
mathematics, Mr. Robinson— ^applied to adminis- 
tration of justice, aptitude is as dignity,* — say, if 
you can, how the same proposition should fail 
-when applied to the still more dignified function 
of wielding military force ? 

Apply it next to the Navy. For the benefit of 
Lord Melville and his Croker, give legality to 

* In Mr. Robinson's speech of 16th Maj 1895 (as per Globe 
and Traveller of the nert day) no less than ten times (for they 
have been counted) was this ratio assumed in the character of 
a postulate : assumed by the Finance Master^ and by his scho- 
lars, nemine contradicente, acknowledged in that character: 
every one of them, for self, sons, daughters' husbands, or 
other et eeteras, panting, even as the hart panteth alter the 
wat^r-brooks, fyt the benefit of it. Number of repetitions, 
ten exactly : for Mr. Robinson had not forgot his Horace — 
with his decus r^tUu placebunt. 
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, ship-money, as^ foe the benefit of Lord Eldon and 

^ his Abbott, you hs^e given it to extortion and 

denial of justice. Legalizing that mode of supply, 

now in the 19th century, you will add to it the 

I improvements you have found for it in your ovirn 

I genius and your own age. You will not, as did 

j the creatures of Charles L make the/aua:-/MM of 

putting the produce into the King^s pocket. No ; 

you will remember what that experiment cost his 

Majesty's predecessor. You will, if you can get 

leave of envy, — ^you will put it into the pockets of 

Lord Melville, Mr. Croker, and their friends, and 

thus, in the Navy department likewise, will "every» 

, thing be as it should be.'' 

Rhetoric and fallacy all this (says somebody); 
Fallacy ? — Not it, indeed : nothing but the plainest 
common sense. Suffer not yourself to be blinded 
by^ne of those fallacies which timidity and setf- 
didtress are so ready to oppose to indisputable truth. 
Say not to yourself, all this is strongs ■ therefor^ 
nmieofitis true. 

What I do not say is that, in the two supposed 
c^ses, the mwcA^ of the application is as great as 
in the real one. 

What I do say is, that the principle would not 
be different* — The principle different ! No : nor the 
course taken more palpably indefensible. 

§''XVn. How Lord Eldon planned and established, 
by Act of Parlimenty a Joint-Stock Company, 
composed of the JVestminster-hall Chiefs, and 
Dishonest Mefi of all Classes. 

In general, Joint-stock Companies are no favour^ 
ites with Lord £ldon ; but general rules have their 
exceptions. 

That between dishonest men of all classes, 
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Judges taking pafyment to tbeniiselve^ out of § fund 
common to both, the strictest commuaity of inte-' 
rest has place, has been proved, if any" thing w^ 
.ever proved, over and over. A ta>f, ^into what 
pocket soever the money goes, cannot be itn* 
posed on judicial pursuit^ but^ to all who camiot^ 
advance the monefy, justice is denied, and all those: 
who fail to do what has* thus beeti rendered impose 
sible to them, are delivered over toinjuiy in alt 
shapes, at the hands of all persons who- are diS^ 
honest enough to take advantage of the licence so 
hekl out. A tax, into what pocket soever tbd 
money goes, cannot be imposed dti the necessary 
mean^ of judicial defence^ but it offers, to alt 
who can advance the mondy, and are dishonest 
enough to accept the oflRer, an instrument, whereJ 
with, by the power of the Judges^ yet without 
their appearing to kno^ anything of the use thus 
made of it, injury, in almost every imaginable 
shape, may be inflicted,— ^inflicted with certainty 
and impunity, and the correspondent sinister profit 
reaped, at the charge of all those who are not able 
to purchase the use of that same instrument foi^ 
their defence. Thus, in so far as the produce of 
the exaction goes into the Judge's pocket, the 
interest of the dishonest man oannot, in either of 
those his situations, as above, be served, but the 
interest of the Judge is served along with it. 

Of a partnership contract, whatever else be 
among its objects, one object, as well a^ effect, is 
the establishing a community of interest between 
the several members: and, if the persons acting 
§0 described are not dishonest; and if, between 
them and the Judge in question, a community of 
interest is not formed ; let any cme say who thinks 
he can, in what niore indisputable way itis id ttii^ 
power of man to be dishonest ; and whetlier, between 

£ 
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such a set of men and a set of dishonest Judges, it 
would be possible for a community of sinister in* 
terest to be formed. 

Not less difficult will it be found to say, bow 
any ms^n, Judge or not Judge, can fail to be disho- 
nest, who, receiving money in proportion, con- 
sents, and with his eyes open, to the habitual pro- 
motion and production of injury in all imaginable 
shapes, in both or either of the situations described 
as above. 

True it is that, in general, Joint-stock Com- 
panies, any at least that can be named on the same 
day with this, for magnitude, have not been formed 
without a cAar/^r; and that, on the occasion here 
in question, no charter has been employed. Not 
less true is it, th^t in the establishment of other 
Joint-stock Companies, the power of Parliament 
has been employed; and that, in the establishment 
of the Joint-stock Company in question, that hand, 
so superior to all morality, has, in the manner 
shown in § 13, most diligently and effectually 
b^en employed. In the concession of a charter, 
the hand of the Chancellor is regularly employed : 
and, in the passing of the Acts of Parliament in 
question, it has been shown, how that same learned 
hand has not been less primarily and effectually 
employed. 

Such being the partnership, now as to the terms 
of it. A species. of partnership as well known as 
any other is. — A. finds money ; B. skill and la- 
bour. Of the partnership here in question, such 
are the terms. 

Head of the firm, beyond all dispute. Lord El- 
dpn. Found by him, in by far the greatest abund- 
ance, skill, labour, power, and example. Looked 
for by him, and received accordingly, profit in 
correspondent ^modance. ^ehold then, the firm 
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t^ Etdoii and Co. By what other name can the 
firm, with any tolerable degree of propriety, be de- 
nominated? 

Apprized of the existence of this partnership, 
Judge and Co. is the denomination, by which, for 
I forget what length of time — some thirty or forty 
years probably — in print as well as in conversation, 
I have been in the habit of designating it : not a 
pen, n6t a voice having ever raised itself to con- 
trovert this undeniable truth. But, though esta- 
blished by intrinsic power — by that power which is 
so much in the habit of setting at nought that of 
Parliament— never till Lord Eldon stood up, and 
with so much ease carried the matter through as 
above, was this Coryphaeus of Joint-stock Compa- 
nies established by an express Act of Parliament. 

One all-embracing and undeniable truth, when 
the public mind is sufficiently familiarized wifk it, 
will remove doubts and difficulties in abundance ; 
it wjU serve as a key to every thing, that, in this 
country, has ever been done in the field of judicial 
procedure. From the Norman conquest down to 
the present time, diametrically opposite to the 
ends of justice, have been the actual ends of judi- 
cature : judicial establishment and judicial pro- 
cedure included, but more especially judicial 
procedure. Paid, as Judges have been, by fees,— ^ 
paid by taxes, the produce of which has all along 
been liable to be augmented, and been augmented 
accordingly by themselves, at no time could the 
system have been in any better state. Suppose 
that in those their situations, and that in the most 
l^arbarous times, Judge3 would have for the end of 
action the happiness of suitors ?— As well might 
yoa suppose that it is for the happiness of negroes 
that planters have all along been flogging negroes ; 
for the gock] of Hindoos that the Leadenhall 



Digiti 



zed by Google 



68 Indications respecting Lord Eldon. 

Street Proprietors have all dong been squeezing 
and excoriating the sixty or a bundred millions 
of Hindoos. 

§ 18. How the Kihg^s Chancellor exercised a^ 
dispensing Power. 

To th^ose; who hare read §§ 9 and 10 or § 9 alone, 
this can be oo news. But of the nature and pa^- 
nitude of the /dispensing power thus assumed and 
exercised by Lord Eldon, conception niay be 
helped by a few words more. 

James the Second and bis advisers operated 
openly and rashly. Prerogative in hand^ they rw 
a-tilt agiinst ParHament law* Lord Eldon was 
Lord Eldon. In a cftuse of no expectation^ out of 
fiight of all lay-gentSy — put of sight of all men but 
his co-partqers in the firm, of which he is the 
head ; he l^^id down the fundamental principle. 
When, un^er a so unexpected opposition, his good 
humour, habitual s^p^ pre-enainent as it is, tbrgo4: 
itself for awhiley — opt ^q hi$ prudence^ Taking 
instruction from the ^yers^y^ he made a full stop: 
por,, till the ini pediment cejised, could he be made 
,to move a. st^p, by all the importunity we hfifve 
j^een epiployed, in the endeavour to urge him on 
towa^fds^the consumtnatioi[> of his own schei^^s. 

Still out of the sight of lutf-gents^ wh^n on th^ 
cessation of the inderregnuip, be remounted the 
throMe^ ajid, like Lpuis XVIIL reaped the benefit 
of whatever had been doqe for the consolidation 
of it by the usurper,— rtihe obstructor, persevering 
a3 we h$ve seen him, being for the time dispirited 
by the rebuff received from Lord £lrskine, undier 
the tuition of the learned Jack^ofrboth «ides,— ^ 
still, he imposed not any fresh tax, coateniting 
hinsi^elf with incre^^ing-ni^ the manner and to tbie 
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extent, samples of which have been seen in § S — 
the produce of those he found established. Nor 
was this the Whole of his kbour '6r Of his success : 
for we have seen how (still out of dght of 
hy^gents} at times and in Ways altogether idvisible 
10 uAlearned eyed (at what tables artd over what 
bottles, must be left to imaginatioh) he had suc- 
ceeded in comipietely impregnatltig his Westndin-^ 
dter Hall creatures, and^ in their several Judica-^ 
tf)rie8^ giving complete establishment to his plan, 
fite well in principle as in practice. 

• Then again, when another udexpectbble mishap 
befel him, and the webs, which the united strength 
of so many learned spiders had, fof such a length* 
Of time, been employed in weaving, were broken- 
through and demolished altogtther by the ii^rUp- 
tion of one poor hunted ifly,— -even this shodk, 
severe as it could tiot but be, did not make him 
relinquish his high purpose. Bold, where boldnesaf 
Was requisite, pliant where pliancy^ all the feacrifice 
it brought him to \*^^as^— the accepting from Parlia- 
ment, and that too with improvenoent, the con-* 
sumnlation of the ambitious and rapacious plan, 
at the commencement Of which the nature of the 
case had obliged him to act, though with all pru* 
dent and practicable secrecy^ against Parliameut. 

* Thus much as to the mo^^-^^-now as to effect .• 
and the eMent given to it. Juines the Second^ 
with his dispensing pOwer, plaeed a catholic priest 
in the Privy Councili and a catholie or no less 
obsequious protectant felloWj \t\ an Oxford col- 
lege. John the Second gave the dispensing power 
not only to himself but to all his underlings, 
covering thus, with a so much more profitable 
power, the whole field of jtidicafure. 
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§ XIX. Character Evidence. 

Against specific indications such as these, Ho- 
nourable House and the Old Erailey receive a sort 
of evideiice, which is neither quite so easily ob* 
Uiined, nor quite so efficient when obtained, in the 
Old Bailey as in Honourable House. It may be 
called, and, for aught I know, is called, character 
evidence. Quantity^ in pretty exact proportion to- 
that of the hope and fear, of which he, who is the 
subject of it, is the object. Qim/t/y, determined by 
the same causes. Colours^ two— white and black. 

But for my old friend Mr. Butler, no such evi- 
dence as this would have been offered — no such, 
section as this have been written. Nor yet, if in 
the laud heaped up by him upon Lord Eldon, he 
had cpntented himself with using his own hand. 
But the hand, to which he has assigned this task, 
is the hand of Romilly: that confidence-com- 
manding and uncontradictable band, which for 
this purpose, resurrection-man like, he has ra- 
vished from the tomb. 

Having, in the course of between thirty an4 
forty years' intimacy, been in the habit of hearing 
sentiments of so widely different a tendency, on 
every occasion, delivered in relation tp this same 
person ,-^silenqe, on an occasion such as the pre- 
sent, would have been so little distinguishable 
from assent, that I could not sit easy without 
defending myself against what might otherwise 
have appeared a contradiction, given to me by 
my departed and ever-lamented friend. 

In relation to Lord Eldon, I have no doubt of 
Romilly^s having used language, which, at a dis- 
tance of time, and for want of sufficient discri- 
mination, might naturally and sincerely enough. 
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by a Dot unwilliiig hand, have been improved into 
a sort of panegyrick thus put into his mouth. But, 
by the simple omission of one part of it, the strict- 
^t truth may have the effect of falsehood. 

With a transcript of the panegyrick in question, 
or of any pirt of it, 1 will not swell these already 
too full pages. Suffice it to mention my sincere 
wish, that it may be compared with what here 
follows. 

By my living friend,-— my departed friend, I have 
reason to think, was never seen but ip a mixt 
company : assured I well am, and by the declara- 
tioii of my departed friend, that between them 
there was no intimacy. Between my departed 
friend and myself, confidepce was mutual and 
entire. 

Romilly was among the earliest, and, for a time, 
the only efficient one of my disciples.* 

To Romilly, with that secrecy which prudence 
dictated, my works, such as they are, were from 
first to last a text-book : the sort of light in which 
I was viewed by him, was, in Honourable Hous^, 
in his own presence, on an ever memorable 
occasion, attested by our common friend^ Mr;. 
Brougham, t 

Not nref&rmatiuneleo{h\si (as Hartley would have 
called it) did RomiHy ever bring forward, that he 
had not first brought to me, and conned over with me» 
One of them — that in which Paley^s love of arbi- 
trary power was laid open— was borrowed from 

* He was brought to me by my earliest — ihe kte George 
Wtlion, who» after leading the Norfolk Circuit for some ycars^ 
retired with silk on his back to his native Scotland. 

t Hansard's House of Commons Debates^ dndJune« 1818. 
" He (Mr. Brougham) agreed with his hon. friend^ the mem- 
ber fo A rundel^ Sir S. Romilly, who looke^ up to Mr. Bent- 
ham with the almost filial reyerence of a pupil tot his tutor.** 
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my spiders, under wiiose coveting they nlay atvll 
be found. The project so successfully opposed 
by Lord EldotiV Sir William Grant—^tbe endea- 
vour to prevail upon Honourable Gentletneu to 
divest themselves of the power of swindling in 
tbeirindividual capacities, — was, to botbpf us, afa- 
Yourite oue. Nothing of this sort could ever 
eome upon the carpet, but the character of Lord 
Eldon came of necessity along with it : a few Mnes 
will give the substance of voluines. The deter- 
minate opposer of everything good ; the zealous, 
able, and indefatigaUe supporter of everything 
«vil, from which, to the ruling one or the ruling 
few, reputed good, in any the smallest quantity, 
at the expense of the mauy, appeared derivable. 

" Well ! and what chance do you see of the 
evil genius's sufiferiugi^ to pass^^^ This, on one 
part was the constant question.. *' Why .... just 
now things are so and so :'' stating, or alluding to, 
some bold, which, at the moment, he thought he 
might have upon Lord Eldon. A favourable circum- 
stance was — that, though regarding the M. P. with 
the eye with which he could not but regard one of 
the most troublesome of his political opponents, — 
the Chancellor — such, in his estimation, was the 
legal knowledge and judgment of Romilly — was 
in the habit of paying to the arguments of this ad-' 
vocate not less, but even more^ deference, than, in 
the eyes of the profession, was always consistent 
with justice ; so at least I have heard, over and 
over again, from various professional men. In 
Romilly'^ acquiriements and character he behdd 
a leaning-stock, the value of which he knew how 
to appreciate. 

Now for the like, through channels less exposed 
to suspicion: — 

*VTh«stale;of the Court of Chancery is suph. 
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that it htbedis^i^e of a ^^ivilized society.^'' These 
are the words fuinisbed me, iq «rrititig, by a^iendv 
as amoDg tfafe very Words used by Romillyy but a 
few mosths before his death, in a ihfxed company. 
It was at a place which, for several days of his last 
autumn (la place I occu'pied in Devonshire), 
afforded to the relator various free conversations, 
besides those at which 1 was present. — General 
result :t— " Lord Eldon bioiself tiie cause of many 
of the abus^ ; of the greater part of the others, 
the remedy always in his own hands.^^ 

'* If there is a hell, the Court of Chancery is 
hell.'^ Words these, given as * the very words 
uttered by Lord Erskine but a few weeks before 
his death, in conversation with another person^ 
from whom I have them under his own hand. 

Both relators most extensively known, and not 
more known than trusted. On any adequate 
occa&ion, both papers should be visible. 

Judex d nonjudicandoy ut lucus d non lucendo^ 
the sort of service of all others for which Lord 
Eldon is not only most eminently but niost notori- 
oosly unfit,* is the very sec vice for the performance 
of which his unexampled power may have been 

* I would willingly have §aid most tmfit, b^t Truth^ as wiQ 
be seen, forbids me. 

Saul and Jonathan were Lord Eldon and Lord Redesdale. 
iiOrdSldoti^ Attorney-General; Lord Redesdale^ Solicitor-Ocn- 
eral : Chancellors — ^Lord Eldon^ of England ; Lord Redesdale,. 
of Ireland. Seholara of the sdiool of Fabius^ but with one 
difference: — by the Roman cunctation^ everything was per- 
£^ted } by the English and Irish, marred. 

The London laid a wager with the Dublin Chancellory which 
should, in a given time, do least imsiness. Dublm beat Lon^ 
don hollow. 

Witness, Earl Grey, — in those days Lord Howick.* 

*' When he** (Mr^Pbnsonby) ^' succeeded to the oflfice," (suo- 

* CobbeU'i Debates, ix. 73). July S, 1807. llouse of Commons. Pcnsiontx 
to Chancellors, From the Sp«eeh of' Lord Howick, now Earl Grey. 



Digitized by 



Google 



«■« 



74 Indications respecting Lord Eldon. 

originally placed, but if pretended, so falsely pre- 
tended, to be still kept in his hand. 

This being premised, and admission made of the 
facility with which, for purposes such as have 

coeded to Lord Redesdtle) ''the Chancery Court of Dubtin 
was in arrears for nx years of nodcef> for Mix hmdred motums, 
and for four hundred and twenty-seven causes: when he*' (Mr. 
Ponsonby>) '' quitted oflSce^ he had got under all the notices and 
motionsy and had brought down the causes to two hundred, 
besides going through the current business. Had he remained 
in office a few months longer^ not a sin^ cause would have 
been left undetermined. 

This linfrle inddent gpeftkt volumes : it paints matcMett eonttUuti<m to 
the life. Take two traits, out of more. 

1. Profundity and universality of the contempt of human happiness and 
justice, in tlie breasts of the rulinj^and would-be-ruling few. 

During the whole six years, dunng which Lord Redeftdale, with his unfit- 
ness, staring him and everybody in the face, was paralyzing justice and 
manufacturing misery by wholesale — not only his creator silent, but every 
member of the jirktocracy on both sides, in Ireland as well as in England. 
Down to this moment, never would anybody have heard of it, but for a per- 
sonal sqiiabble about Mr. Pomonijfi and a clause in his pension of retreat. 

Mr. POnsonby, with his matchless, and, but for admission, incredible aptt« 
tude, — turned out in Ireland! Lord Eldon, after his six years perpetually 
demonstrated inaptitude, restored, and continued with continually increasing- 
influence! 

As to deli^, think from hence, whether, though in that, as well as all other 
shapes, abuse runs through every vein in the system — think whether, of that 
delay which drew forth the present complaints, there was any other cause 
than the difference, in point of dispatch, between this one man and every 
other; and whether, while this one man is where he is, deliverance from 
evil in that shape, any more than in any other, be possible. 

Henceforward, in Honourable House, or in Right Honourable House,— on 
the one side, or on the other, — should any man have the hardihood to stand up 
and declare, that, on either side there is any more real regard for justice there 
than in the hulks — or in men*« breasts any more sympathy for the sufferings 
of the people than in the cook's for the eels she is skinning— tell him 
of this ! 

2. Double-bodied monster. Head Jud^e and Head Party-man, back to 
back : fitter to be kept constantly in spirits in an anatomy school, than ooa 
hour in the Cabinet and the next hour on the Bench. Behold in this etn- 
blem one of the consequences of having one and the same man to sit as sole 
highest Judge, with all the pro|>erty of the Kingdom at his disposal, apd in 
the Cabinet to act as chief orgahiier of intrigues, and moderator of squabbles 
about power, money, and patronage : the Cabinet situation being the para- 
mount oner— the vao%t transcendent aptitude for the judicial situation cannot 
keep him in it, the most completely demonstrated inaptitude remove him out 
€>f it! This, under matchless constitution, under which the most loudly 
trumpeted tune is— <Ae Independence of the judges. 

Practical lesson. Never by any other means than the making the ruling 
ftw uneasjfi can the oppressed many obtain, a particle of relief. Never ou^ 
of mind should be the parable of the Unjust Judge^ 
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been brought to view^ he can wrap bis misery- 
breeding meaning up in clouds, such as while 
transparent to accomplices and natural allies, shall 
be opaque to all destined victims,— I must, for 
shortness, refer my readers to Mr. ButlePs pane- 
gyrick. Sending them to a work which has already 
bad ten^times as many readers as any of mine can 
look to have, I secure myself against the conscious- 
ness of injustice, and, I hope, from the reproach 
of it. 

I will advance further in my approach to meet 
him. 

On any of those nice points on which, expec-t 
tation being equally strong and sincere on both 
sides, the difference between right and wrong 
being scarce discernible, decisions, were it not for 
appearances, might, with as little prejudice to the 
aense of security, be committed to lot, as to re- 
flection holding the scales of justice,— on any of 
those sources of doubt and display, which, in any 
tolerable system of legislature-made law, a line or 
two, or a word or two, would have dried up— Lord 
£ldon, at the expense of years, where another man 

Such was the aUer idem appointed by Lord Eldon to sit with 
idem and report the non-existence of delay, together with the 
most effectual means of removing it. 

Keeping Falstaff in his eye, — inefficient myself> I am the 
cause (said Lord Eklon to himself) that inefficiency is in other 
men. In Dublin my #oil> in London my Mitfbrd shaU be at the 
head of my securities, that nothing shall be done, in the Com- 
mission, which with my disciple Peel, to laud and defend me, 
— I will establish for that purpose. i 

' At to Lord Redetdale, digrenion upon dimnion at it it, candour and tnn- 
patky compel the mention— he, like Mr. Peel, hat committed one act of re- 
bel I ion againtt hit creator : he, too, hat made one depiirture from eonHsiemqf. 
Mr. PttTM it the Special Jury Atit Lord R$dB$iaU\ the Imoheneif Ad^ 
Should the day of repentance ever come,— each, with hit Bill in hit hand, 
may cry, like Lovelace under the avenging tword — Let tliit expiate! But 
IxNrd Eldon (..where will be hit atonement ? . One alone will he be able, to 
find,' and that-|)f mutt borrow of Lord Castlereagh. 
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would have t^ketr days, has given to tbe amateurs 
Of difficiilty a degree of satisfactioi^ beyond what 
aiiy Other man cooldhave giveti to them : to them, 
satisftiction ; to himself, reputation-^^instrt^lnQnt of 
powerapplicabletoaUpurposes^ This, by the having* 
slocked his memoi'y with a larger mass: than pe^rhaps 
atiy'other man (Romilly possibly excepted) of the 
cases known to have sprung up within the^ield of 
Equity^— and the havihg also enabled bitpself, witb 
correspondent facility, to make application of them^ 
iiy the purpose of eaeh moment, whatsoever be 
that purpose, whether it be to lead aright, to mis-^ 
leiad, or to puzzle and put to a stand, himself or 
others.' ' ' '';■:•: 

So inuch for intellectuals : now for morals. Be- 
yond all controversy i — recognised not less readily 
by tidvefrsaries than by dependents, one piolitico-^ 
judicial virtue his lordship has,*— which, in his noble* 
and learned bosom, has swelled to so vast a magni- 
tude, that, like Aaron's serpent-rod> il shews as if 
it had swallowed up all the rest. In the public 
recognition of it, trembling complaint seeks an 
emollient for vengeance ; decorous and just sa- 
tire^ a mask. After stabbing the Master of the 
Abuses through and through with facts, Mr. Vizard 
takes inhand the name of this virtue^-^and, innuendo^ 
this is the only one that can be found, lays it like 
aipiece of goldbeater's skin on the wounds. That» 
which beauty, according to Anacreoo, is to woman^ 
— cowr^^sy, according to everybody, is to Lord 
Eldon : to armour of all sorts — oflfensive a§ well as' 
defensive — a matchless and most advantageous 
substitute. With the exception of those, whom, 
while doubting, he is ruining, and, without know-' 
ing anything of the matter, plundering, — this it is 
that keeps everybody in good humout: everybody— 
from My Lord Duke, down to the Barrister's ser- 
vant-clerk. Useful here^ useful there, useful 
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every where;— of all ^lajces, it i& in.theG^bifettUaft 
it does Knights' service. It is the-Cowrl ^t^ddng^ 
plaiister^ which, even when it fails to heal,, keept 
covered, all SQlutioR9 Qfcontinuity: if is the Gran^ 
Imperial cement, which keeps political cc^Tuptioii 
from dissolving in its own filth. Never (said some- 
body 0nc0) n^verdo I think of Lord EUorior Lard 
Sidmouth, but I think of the aphorism of iTip/ire^zif^ 
^-Celui qui n^a ni honneur ni humeur est nn Coy^t- 
iisdn parfait. , , 

. When this virtue of the Noble and Learned Lord's 
has received its homage, the rest may fte most 
eflfectually and instructively made knowi^ % theit 
fruits. These fruits will be his r^5§-e5/^; expldits--^. 
performed, throughout, pr in the .wurse of, his 
four^and-twenty years' dominion oyer the fields of 
judicature and legislation. Enlerprize^ <ip6sum-i 
mated— en terprizes in progress-^meas^ures not origi- 
nating with him, but taken up by hinr and improve^ 
-T— exploits performed by his own hands^expldts 
perlbrmed by the hands of hisereat<ure$, or other 
instruments; — under one or more of these heads,; 
were any such exactness worth the space anc( 
t;rouble, would some of these exploits he to be 
€jQtered,-f**andef another ox others, others. But^ 
forasmuch as all judicial censure is altogether out 
6f the question, and the space and research nece$-i 
sary for such distinctions altogj^ther unaffoj?dable„ 
th^y must qnavoidaUy he omitted^ Under eaeh 
bead, it will be for the reader, from what he hail 
seen or heard, or may choose to see or hear, to' 
consider whether, and, if yes, how far, the imputa- 
tion attaches. To improve upon these hastily 
collected bints, and complete the investigation, 
would, if performed by a competent hand, assuredly 
be a most interesting as well as useful work. 

1. Nipping in tb^ bud the spread of iiiipTove- 
ment over the habitable globe, ruining fortunes by^ 
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wbolMile, and involving in alarm and insecurity 
a vast ppoportion of the vast capital of the conn^ 
try, by wantonly scattered (b>ttbt8, leaving the 
settlement of them to a future contingent time 
that may never come.* 

3. Rendering all literary property dependent 
upon bis own inscrutable and uncontrohible will 
and pleasure. 

^ Of this broadcast difsemination of uncertaintj^ one obvi- 
ous cause may naturally be found in the profit made in the 
two great shops — the Prwate Act of Parliament ihap and the 
Charter Shop, in which the right g^ associating fyr onitiially 
beneficial purposes is sold at so enormous a price> — for the bene- 
fit of men> by whom nothing but obstruction^ in this and other 
^apes^ is contributed. 

VHieresoever^ in the case of a public functionary, remunera- 
tion wears the shape of fbes, there, abuse in every shape is sure 
to have place. Not only in judicial ofiices so called, but in all 
oflSces whatsoever^ such cases excepted, if any> in which for 
special adequate cause, special exception can be shown> salary 
should be substituted for f^es. 

In the case of patents ibr invention, exaction in this shape 
has swelled to an enormous magnitude. Justice, in the shape 
of reward for inventive g^us, denied to the rdatively poor, 
that is to say, to probably the for greater number ; — sold at an 
enormous price to the relatively rich : all inventions, — the au- 
thors of which are not themselves rich enough to carry them 
through, nor able to find a capitalist to join with them,— nipt in 
the bud. Official men, lawyeifi and non-lawyers in swarms, 
who contribute nothing but obstruction, murdering invention 
thus in the cradle, ravish from genius its reward, and in case 
of foilure, aggravate the pressure of ill success. To see the 
use of matchless constitutum, on this occasion, compare the 
price, paid by inventive eenius, for this security, in the United 
States and inTrance. Note, that on these occasions, that plun- 
derage may be tripled, the three kingdoms are disunited. 

In all, or most of these cases. Lord Eldon, after having had 
a little finger in the pie when Attorney General, has a finger 
and thumb in it, now that he is Chancellor : adding to the 
pleasure of licking in the sweets, the gratification of obstruct- 
ing improvement — called for this purpose innovation, 

A set of motions, calling for returns of these several sources, 
and of the masses of emolument derived from each by the 
several functionaries^ could scarcely be negatived. • 
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S. Establishing a censorship over the press, un- 
der himself, with his absolute and inscrutable wilU 
as censor: inviting, after publication with itsex-* 
pense has been completed, appiications to himself 
for prohibition, with profit to himself in these, as^ 
in all other instances. 

4. Leaving the line of distinction between cases 
for open and cases for 5ecr^^ judicature, for so longas 
there is any, at all times dependent on his own 
inscrutable and uncontrovertible will and pleasure, 
establishing and continually extending the prac- 
tice of covering his own proceeding with the cloak 
of secrecy. 

5. Rivetting, on the neck of the people, the con- 
tinually pinching yoke of an aristocratical magis- 
tracy, by rendering all relief at the hands of the 
Chancellor as hopeless, as, by artificial law ex- 
penses, and participation in sinister interest and 
prejudice, it has been rendered, at the hands of 
the Judge. 

6. On pretence of heterodoxy, by ex post facia 
law, made by a single Judge for the purpose, — di- 
vesting parents of the guardianship of their own 
children. 

7* Injecting into men^s minds the poison of in- 
sincerity and hypocrisy, by attaching to pretended 
misdeeds, sufferings, from which, by an unpunish- 
able and unprovable, though solemn act of insince- 
rity, the supposed misdoer may, in every case, with 
certainty exempt himself.* 

* Qaestions allowed to be put to a proposed witness. Do. 
y<m believe in the existence of a God? If he> who does not 
believe^ answers that he does^ — ^thus answering falsely^ he is re- 
ceived: if his answer be^ that he does not believe — speaking 
thus tmly, he is rejected of course. 

It is by exploits such as this> that rise has been given to thi^ 
appalling question — ''Which> in the capacity of a proposed 
witness^ is most trustworthy — ^the Christian^ Priest or lAyman^ 
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8. In Hsll JaBnner of shap€;s, planting or fixitig 
humiliation and>ahxiety in the breasts of all, who^ 
on points. confessedly t;oo obscure for knowledge,, 
oppose hi m^ or refuse to join with him, in the pro- 
fession of opinions, in relatfion to which there ia 
no better evidence of their being really his, than 
the money and power he has obtained by the pro- 
fession of them. 

9. Pretending to establish : useful . truth; by 
the only means by which success to pernicious 
falsehood can ever be secured* Proclaiming, in 
the most impressive manner, the falsehood and 
mischievousness of every thing that, is called 
religiofir-rhy punishing, or threatening to punish, 
whatsoever is said in the way of controverting 
the truth or usefulness of it. 

who> for a series of years^ has never passed, a day without the 
commission of perjury,— or the Atheist, who-7-when at the in- 
stance of Lord EldOn, or any one of hfs creatures in the sii 
tuation of Judge, interrogated as to what he believes^-^submitt 
to public ignominy, rauther than defile himself with that 
abomination in so much as a sii^le instance? Christians! such 
of you as dare, think of this and tremble ! 

Question, as to this virtual Statute, the sburctf and seat 
of which is in the breast of Lord Eldon:— if this is not sr 
subornation of pferjary, wbat is or can be?. Lord Bldoa — 
|s his mind*s eye really so weak» as, throughout the whole 
field of legislation, to be kept by words from seeing things as 
they are ?* Decide who can, arid give to head or heart, — some- 
times to the one perhaps, sometimes to the other, — ^the credit 
of this blindness. 

• As to the constant and all-pervading habit of perjury, see « Swear mi 
§lt all"'^ For oleansing judicature of this abomination, anotunpromifling 
course is in the power of individuals. Any suitor, who sees a witness of 
whose testimony he is apprehensive— if the witness belongs to any of the 
classes in question, let his counsel have in band a copy of the statutes m 
question, asking him whether he did not swear obiervance to every one of 
tliese statutes, and whether, in the breach of this or that article, he did noi 
9Qn8tantly live : on deniali he will be indictable for perjury : on admission, 
it will be a question whether he can be heard. 

Lwd Eldok! did you never takfe that oath ? Lord Eldon! did you never 
^uolate it? Think of ,tliia» Lord Eldonl— Jtfr. JPfts//, did yqu. never t^k^ 
that oath? Mr. Peel! did you never violate it? Think of this, Mr. Peel! 
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10. Be&rding Parliament, by openly declaring its 
incapacity to render unpunishable anything, to 
which the Judges, with the words Common Law 
in their mouths, shall have been pleased to attach 
punishment, or take upon them to punish: — thus, 
by the assumed authority of himself, and those his 
creatures, keeping men under the rod of punish- 
ment, for habits of action, which, in consideration 
of their innoxiousness, had by Parliament been 
irecently ekempted from it: as if Parliament had 
not exempted men from declared and limited^ but 
for the purpose of subjecting them to uncon-- 
jecturable and unlimited punishment. Witness 
the Unitarians, and all others, who will not, at his 
command thus signified, defile themselves with 
insincerity, to purchase the common rights of 
subjects. 

11. Doing that which even Parliament would not 
dare to do, and because Parliament would not 
dare to do it: doing it, with no other warrant, than 
this or that one o^ a multitude of words and 
phrases, to whi(ih one import as well as another 
may be assigned at pleasure. Witness libels bias- 
phemy^ malice^ contra bonos mores^ conspiracy^ 
Christianity is part and parcel of the law of the 
land: converting thus at pleasure into crimes, any 
the most perfectly innoxious acts, and even me- 
ritorious ones: substituting thus, to legislative de- 
finition and prohibition, an act of ex post facto 
punishment, which the most consummate legal 
knowledge would not have enabled a man to avoid, 
and. as to which, in many an instance, perhaps, it 
was not intended that it should be avoided.* 

* But Parliament— contempts of its authority all the while 
thus continually repeated — ^wl^t does it say to them? Say to 
them? why nothing at all to l>e sure: Cabinet^ by which the 
wires of Pftfliament are moved^ desires no better sport. Chan-: 

F 
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All this-r-which, under a renlly exialiDg con- 
st^tution, grounded on the greatest^happiness-priD- 
ciple, would furnish matter for impeacbment upon 
impeachment^ — furnishes, under the imaginary 
matchless one, matter of triumph} claim to rewacd, 
and reward accordingly, 

cellor, — by whom the wires of Cabinet are moved> and by whom 
the acts of contempt are coromited or procured^ — ^looks on and 
laughs in his sleeve. 

Contempt of Farfiament indeed! Pteliament desires no 
better than to be thus contemned : and> to be assured of this, 
observe whether, of the indications given in these pages, it 
will suffer any, and what use to be made. Ccfntempt of Par- 
liament ! Why, all this is the work of Parliament itself. 
That which, with its own fbrms, it could not do without a 
world of trooUe-^what it might even be afraid to do— (for, 
where guilt abounds, so does cowardice)— *-it does by simple con-*^ 
nivance, without a particle of trouble* Bnt why talk of fear 9 
On each occasion, whatever is to be done, the object vtdth all 
eoncem^ is to have it done with least tro/Me to themselves. 
By the hand of a Judge, those by whom Panrliament is governed 
do, without funy t|x>ttble, that which without trouble in s^n* 
dance could not be done by th^ hand of Parliament. 

In flash language. Common Law — ^in honest English, Judge^ 
mad^ Law — ^is an instrument, that is to say. Judges are m* 
strmnents-^for doing the dirty work of Pu'liaoDient : for 
doing in an oblique and dandestine way, that which Par- 
liament would at least be ashamed to do in its own qpeai^.v 

Nor, for the allotment of these parts, is ai^ such labour as 
that of concert or direction necessary. Nothing does the 
purpose require that an English Judge should do, more than 
what in hk situation human nature and haint efiectuaily in-^ 
sure his doing; ^iving> on every occasion, to his own furbitrary 
power every po&|sible extent, by all imaginable, mea^s. , Whilf 
this is going on, so long as what he doe^ suits the purposes of 
his superiors, it iis regarded of course with that approbation 
of which thdr silence is such perfectly conclusive evMence. 
On the other iiand (to suppose, for argument sake, an ^feet 
without a cause) should ht ever, in any the smallest d^ree 
obstruct their purposes, any the least hint would ^ suffice to 
stop him. What could any Judge do— what could even IfiT^ 
Eldon hope to do — against the will of Monarchy and Anstro- 
cracy in Parliament ? 
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12. Poisoning the fountain of history, by pu- 
Bisfaiog what is said of a departed public charac- 
ter on the disapiHToving side — ^while, for ^evidence 
md OTgument on the approving side, an ineit- 
baustible fund c^ reward is left c^n to every ty^ : 
thus, by suppression, doubling the effect of sub^^ 
omaiian, of evidence. This by the hand of one 
of his creatures: his own haiid, without the aid 
of that other, not reaching' quite far enough. 

The title Master of th^ Abuses which occurs in 
page 76, may perhaps have been thought to re- 
quire explanation. It Was suggested by that of 
Master of the -R€f;€&, coupled with the idea of the 
enjoyments in which he and bis have for so many 
years been seen revelling by the exercise given to 
the functfoos of it. 

The Mastership of the Revek being abolished, 
or in disuse, — the Mastership of the Abuses appears 
to have been silently substituted ; add Lord Kldon 
presents himself as having been performing the 
functions of the office, as yet without a s^fary : 
with his Masters in Chancery, serviiag under him 
in the corresponding capacity, and on the same 
generoiis. footing, on th^ principal of the wApaid 
Magistracy. A ^^bject for calculation might be- 
at what anno domini, the business 5f all the c/^o- 
minated Offices, possessed by those Masters and 
their Grand Master respectively, will have been 
brought into the st^te, into which, under his 
Lordship^s tnansigement, thiit of the Swr Clerks, 
haii already been brought, together with that of 
the Six Offices, with which t)^ future services of 
his Honourable Son have been so nobly and gene- 
rously remunerated ? — at what halcyon period, 
these offices will,' #ith the rest, have been sub- 
limated into sinecures, and the incumbents apo- 
tbeosed into so many Dii majorum^ or Dii minorum 
gentium of the Epicurean heaven ? 
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To help conception, a short parallel, between 
the Noble and Learned Lord, and his. Noble and 
Learned predecessor JefFeries, maybe not altogether . 
without its use.^^General Jefferies had his one 
^^ campaign :^^ General Eldon^ ps many as his com-' 
mand lasted years. The deaths of Jefferie^'s killed-, 
off were speedy : ofEldon^s, lingering as His own 
resolves. The deaths of Lord Jefferies's victims 
were public — the sufferers supported and comforted 
in their affliction by the sympathy of sutrounding 
thousands: Lord Eldon's expired, unseen, in the 
gloom of that solitude, which wealth on, its de- 
parture leaves behind it. Jeflferies, whatsoever he 
may have gained in the shape of royal favour^T- 
source of future contingent wealth,— does not pre- 
sent himself to us clothed in the spoils of any of his 
slain. No man, no woman, no child did £ldon 
ever kill, whose death had not, in the course of it, 
in some way or other, put money into his pocket. 
Ih the language, visage^and deportment of Jefferies, 
the suffering of his victims produced a savage ex- 
ultation : in Eldon^s, never any interruption did 
they produce to the most amiable good humour,' 
throwing its grace over the most accomplished 
indifference. Jefferies was a tiger : Eldon, in the 
midst of all his tears, like Niobe, a stone. 

Prophet at once and painter, another prede- 
cessor of Lord Eldon — Lord Bacon, has drawn his 
emblem. Behold the man (says he) who, to roast 
an egg for himself, is ready to set another's house 
on fire ! So far so good : but, to complete the like- 
ness, he should have added— q/ier having first 
gutted it. One other emblem— one other prophecy. 
Is it not written in the Arabian Nights' Entertain- 
ments ? — Sinbad the Sailor, Britannia : Old Man of 
the Sea, the Learned Slaughterer of Pheasants, 
whose prompt deaths are objects of envy to his 
suitors. After fretting and pummelling^ with no 
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better effect than sharpening the gripe, — the Ara- 
bian slave, by one desperate effort, shook off his 
tormenting master. The entire prophecy will 
have been accomplished, and the prayers of 
Britannia heard, should so happy an issue, out of 
the soberest of all her afflictions, be, in her in- 
stance, brought tQ pass. 
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